
 
 

AUBURN HILLS MEETING SCHEDULE 
248-370-9402  |  WWW.AUBURNHILLS.ORG 

 

 

November, 2020 

 
DAY 

 
TITLE TIME LOCATION 

2 City Council Workshop 5:30PM Virtual Meeting 

2 City Council Meeting 7:00PM Virtual Meeting 

3 Election Day 
7:00 AM –  
8:00 PM

 

4 Planning Commission 7:00PM Virtual Meeting 

9 Downtown Development Authority 5:30PM Virtual Meeting 

9 Library Board 7:00PM Virtual Meeting 

10 Tax Increment Finance Authority 4:00PM Virtual Meeting 

12 
Zoning Board of Appeals 
CANCELED 

7:00PM 
Council Chamber 

1827 N. Squirrel Road 

16 City Council Meeting 7:00PM Virtual Meeting 

17 
Brownfield Redevelopment Authority - 
CANCELED 

6:00PM 
Administrative Conference Room 

1827 N. Squirrel Road 

    

 

 

 

 

NOTE:  Anyone planning to attend the meeting who has need of special assistance under the American’s with Disabilities Act (ADA) is 
asked to contact the City Clerk’s Office at 248.370.9402 or the City Manager’s Office at 248.370.9440 48 hours prior to the meeting.  
Staff will be please to make the necessary arrangements.   
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December, 2020 

 
DAY 

 
TITLE TIME LOCATION 

7 City Council Workshop  5:30PM 
Virtual Meeting 

7 City Council Meeting 7:00PM Virtual Meeting 

8 Tax Increment Finance Authority 4:00PM 
Administrative Conference Room 

1827 N. Squirrel Road 

9 Planning Commission 6:30PM Cancelled 

9 Pension Board 3:00PM 
Virtual Meeting 

9 Retiree Health Care 3:30PM 
Virtual Meeting 

10 Zoning Board of Appeals 7:00PM Virtual Meeting 
 

14 Library Board 7:00PM Auburn Hills Public Library 
3400 Seyburn Drive

15 Board of Review 9:00AM Administrative Conference Room 
1827 N. Squirrel Road

15 Brownfield Redevelopment Authority 6:00PM 
Administrative Conference Room 

1827 N. Squirrel Road 

    

 

 

 

 

NOTE:  Anyone planning to attend the meeting who has need of special assistance under the American’s with Disabilities Act (ADA) is 
asked to contact the City Clerk’s Office at 248.370.9402 or the City Manager’s Office at 248.370.9440 48 hours prior to the meeting.  
Staff will be please to make the necessary arrangements.   



CITY OF AUBURN HILLS 
Regular City Council Meeting 

Monday, November 16, 2020 ♦ 7:00 PM 
 

Virtual ♦ Auburn Hills MI 
248-370-9402 ♦ www.auburnhills.org  

 
1. MEETING CALLED TO ORDER 
2. PLEDGE OF ALLEGIANCE 
3. ROLL CALL OF COUNCIL 
4. APPROVAL OF MINUTES 

4a. City Council Workshop Minutes, November 2, 2020 
4b. City Council Regular Meeting Minutes, November 2, 2020 

5. APPOINTMENTS AND PRESENTATIONS 
5a.  Motion – To confirm the appointment of Shawanna Fletcher to the Board of Review 
5b. Third Quarter Investment Report Presentation, by Insight Investment  

6. PUBLIC COMMENT 
7. CLOSED SESSION 

7a. Motion - To meet in closed session to discuss an attorney opinion letter. 
8. CONSENT AGENDA 

All items listed are considered to be routine by the City council and will be enacted by one motion. There will be 
no separate discussion of these items unless a Council Member so requests, in which event the item will be 
removed from the Consent Agenda and considered in its normal sequence on the agenda. 

8a. Board and Commission Minutes 
8a.1 Planning Commission, November 4, 2020 

8b. Motion - To authorize the Riverside Riverbank Stabilization Project to proceed and be 
constructed in 2021.   

8c. Motion - To amend the City’s Investment Policy as indicated as of November 16, 2020. 
8d. Motion – To approve the list of Authorized Broker/Dealers. 
8e. Motion – To approve the list of Authorized Depositories.  
8f. Motion - To receive and file the 3rd Quarter 2020 Cash Management Summary and 

Executive reports. 
8g. Motion - To approve the purchase of three Police 2021 Dodge Chargers. 

9. OLD BUSINESS 
10. NEW BUSINESS 

10a.  Motion – Approval of Special Land Use Permit, Site Plan, and Private Road named Taylor 
Point / Project 140 East - Project Worldwide Global Headquarters / George P. Johnson 
Detroit Headquarters. 

10b. Motion – To approve the Scope of Engineering Services with updating the City’s Water 
Master Plan. 

10c. Motion – To approve the Scope of Engineering Services associated with the Hillfield 
Watermain Connection and PRV.  

10d. Motion - To adopt PA152 Waiver Election Resolution. 
10e. Motion - To reduce Employee Contribution Cost Share for Medical and Prescription Drug 

Plans. 
11. COMMENTS AND MOTIONS FROM COUNCIL 
12. CITY ATTORNEY REPORT 
13. CITY MANAGER REPORT 
14. ADJOURNMENT 
 

 



 

City Council meeting minutes are on file in the City Clerk’s Office. NOTE: Anyone planning to attend the meeting 
who has need of special assistance under the Americans with Disabilities Act (ADA) is asked to contact the City 
Clerk's Office at 248.370.9402 or the City Manager's Office at 248.370.9440 48 hours prior to the meeting. Staff 
will be pleased to make the necessary arrangements. 

According to the Attorney General, interrupting a public meeting in Michigan with hate speech or profanity could 
result in criminal charges under several State statutes relating to Fraudulent Access to a Computer or Network 
(MCL 752.797) and/or Malicious Use of Electronics Communication (MCL 750.540).  
 
According to the US Attorney for Eastern Michigan, Federal charges may include disrupting a public meeting, 
computer intrusion, using a computer to commit a crime, hate crimes, fraud, or transmitting threatening 
communications.  
 
Public meetings are being monitored and violations of statutes will be prosecuted. 



CITY OF AUBURN HILLS 
City Council Workshop Meeting 

DRAFT Minutes 
November 2, 2020 

 

CALL TO ORDER: Mayor McDaniel at 5:35 p.m. 
LOCATION:  Virtual Meeting 

Present:  Mayor McDaniel, Council Members Burmeister, Kittle, Knight, Marzolf, Moniz 
and Verbeke 

     Absent:  None 
Also Present: City Manager Tanghe, Assistant City Manager Grice, Manager of 
Business Development Carroll, City Attorney Beckerleg, Director of Authorities 
Skopek, City Clerk Pierce, Deputy Clerk Klassen, Fire Chief Taylor, Assistant Chief 
Macias, Firefighter Robinson, Firefighter Solomon, Accountant Bommarito 
 

Topics: The Benefits of ET3 and Occupancy Data Report 
 
ET3: Emergency Triage, Treat and Transport 
The Fire Department presented the importance of providing the community with improvements within the Fire 
Department called ET3, Emergency Triage, Treat and Transport.  There are seven strategic goals that have 
been identified.  Overall the ET3 Model will provide person-center care, encourage appropriate utilization of 
services and increase the efficiency of the EMS system.   
 
It was explained that the current model follows the 911 call from the patient to the transportation to a covered 
destination.  The ET3 model will follow the 911 call in one of three avenues: transportation to a traditional 
Emergency Room, transportation to an alternative destination (i.e. urgent care or doctor’s office) or care taking 
place onsite via telehealth with a local ER.  The telehealth connection is a secure Zoom type call and is available 
24/7.   
 
The benefits of ET3 include providing a better service to the community by allowing patients to be treated in 
their home via telehealth or at an alternative destination versus transportation to the ER.  Patient safety is not 
compromised due to collaboration with physician before patient transport.  It creates a cost recovery 
mechanism for the Fire Department for patients that are not transported.  This system allows accurate 
treatment of the patient with the level of urgency needed.    
 
Additionally there are challenges with ET3.  Not all insurances are participating in the program at this time 
and there are cumbersome oversight and compliance procedures and additional administration time.  The 
other challenge include educating the public properly.   
 
It was discussed, that originally the Oakland County Medical Control Authority was not in favor of this program 
but after seeing the immediate benefits to the community, they are supportive.  
 
Council thanked the Fire Department for their leadership with this program and for thinking outside of the box 
for what is best for the residents.  This program will begin January 2021.   
 
Occupancy Data: 
Chief Taylor presented the facts regarding the current status of inspections for the City.  Currently there is 
almost 21 million square footage of buildings that need to be inspected to aid in the reduction of community 
risk.  Of the 21 million, 25.56% of the buildings are considered high hazard including schools, hospitals, 
nursing homes, explosives plants, refineries, high-rise buildings, and other high life-hazard or large fire-
potential occupancies and they need to be inspected every year.  62.58% of the buildings are considered 
medium hazard including apartments, offices, mercantile, and industrial occupancies not normally requiring 
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extensive rescue or firefighting forces and require an inspection every two years.  The remaining 11.87% are 
considered low hazard and those inspections take place every three years and include one-, two-, or three-
family dwellings and scattered small businesses and industrial occupancies. 
 
The challenge with this amount of square footage is keeping the information up to date with the Fire Fighter 
Right to Know requirements as well as the other State requirements.  Chief Taylor stated that she is currently 
encouraging the County to conduct a GIS study group.   
 
The meeting adjourned at 6:47 PM. 
 

 
 

Kevin R. McDaniel, Mayor  Kristine Klassen, Deputy Clerk 
 



 
 

CITY OF AUBURN HILLS 
Regular City Council Meeting 

DRAFT 
November 2, 2020 

 

CALL TO ORDER: Mayor McDaniel at 7:00 PM. 
LOCATION:  Virtual Meeting, Auburn Hills, MI 48326 

Present:  Mayor McDaniel, Council Members Burmeister, Kittle, Knight, Marzolf, 
Moniz and Verbeke 

     Absent:  None 
Also Present: City Manager Tanghe, Assistant City Manager Grice, City Attorney 
Beckerleg, City Clerk Pierce, Mgr. of Business Development Carroll, Fire Chief 
Taylor, Police Chief Baker, Lt. McGraw, Director of Authorities Skopek, DPW 
Director Melchert, Mgr of Municipal Properties Torres, Engineer Juidici 
 
0 Guests 

 
4. APPROVAL OF MINUTES 
4a. City Council Meeting Minutes, October 19, 2020 
Moved by Verbeke, Seconded by Knight. 

RESOLVED:  To approve the City Council Minutes of October 19, 2020 as presented. 
VOTE: Yes:  Burmeister, Kittle, Knight, Marzolf, McDaniel, Moniz, Verbeke 
 No: None 
Resolution No. 20.11.151       Motion Carried (7 - 0) 
 
5. APPOINTMENTS AND PRESENTATIONS 
6. PUBLIC COMMENT 
7. CONSENT AGENDA 
7a. Board and Commission Minutes 

7a1. Planning Commission, October 7, 2020 
7a2. Tax Increment Finance Authority Informational Meeting, October 13, 2020 
7a3. Tax Increment Finance Authority Regular Meeting, October 13, 2020 
7a4. Brownfield Redevelopment Authority, October 20, 2020 
RESOLVED:  To receive and file the Board and Commission Minutes. 

7b. Motion – To award a contract to Solar Carpet for new carpeting at the Fieldstone Golf Club. 
RESOLVED:  To approve the contract with Solar Carpet of Redford, Michigan for the 
replacement of carpeting at the Fieldstone Golf Club for $18,812 to be funded from G/L 
584-753-970.000. 
 

Moved by Kittle, Seconded by Moniz. 
RESOLVED:  To approve the Consent Agenda. 

VOTE: Yes:  Burmeister, Kittle, Knight, Marzolf, McDaniel, Moniz, Verbeke 
 No: None 
Resolution No. 20.11.152       Motion Carried (7 - 0) 
 
8. OLD BUSINESS 
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9. NEW BUSINESS 
9a. Motion - To award the purchase of Panasonic MK3 Body-worn Cameras. 
Lieutenant McGraw presented the purpose of this project is to provide ways to increase levels of 
transparency and accountability for the Police Department.  It was explained that the 25 body cameras 
being purchased will have a 12 hour battery life, rugged design, 1080p HD resolution, dependability as well 
as compatibility with the in-car video systems and one touch recording.  Panasonic cameras were chosen 
due to the compatibility with the established infrastructure which will result in a cost savings.  The cameras 
have a 3 year warranty with the possibility of upgrades at a later time.  It was discussed that the in-house 
server will provide enough storage for retention purposes and will be easier to accumulate information 
should it be needed at a later time.      
 
Mr. Kittle shared that he is glad to see the City stepping forward in this direction for the protection of not 
only the City, but the Police department but also the safety and security of the residents, and the interest 
of the City.   
 
Mr. Marzolf indicated that this an excellent use the State forfeiture funds.   
 
Moved by Moniz, Seconded by Burmeister. 

RESOLVED:  To award the purchase of Panasonic MK3 Body-worn Cameras to CDW-G 
by the Auburn Hills Police Department for $47,760.72 utilizing state forfeiture funds. 

VOTE: Yes:  Burmeister, Kittle, Knight, Marzolf, McDaniel, Moniz, Verbeke 
 No: None 
Resolution No. 20.11.153       Motion Carried (7 - 0) 

 
9b. Motion/Public Hearing – To adopt an ordinance to amend Chapter 46 of the Auburn Hills City Code, 

to add a new Article X - to provide for the seizure of personal and real property that are the 
proceeds of a crime, and to add new Article XI – for the seizure and forfeiture of personal and real 
property subject to lawful seizure from controlled substance violations in the City of Auburn Hills. 

Attorney Beckerleg presented the ordinance amendment of Article X and XI to Chapter 46.  The ordinance 
allows the City to seize and keep proceeds of a crime through the forfeiture process when people are found 
guilty or are convicted of a crime.  Mr. Beckerleg stated that currently, there is no mechanism in place that 
allows the City to keep the funds.  This ordinance mirrors State Law.  
  
Mayor McDaniel opened the Public Hearing at 7:22PM.  Hearing no comment, he closed the Public Hearing 
at 7:22PM. 

Moved by Burmeister, Seconded by Verbeke. 
RESOLVED:  To adopt an ordinance to amend Chapter 46 – Offenses and Miscellaneous 
Provisions, of the Auburn Hills City Code, as amended, to add a new Article X-to provide 
for the seizure of personal and real property that are the proceeds of a crime, and to 
add new Article XI – for the seizure and forfeiture of personal and real property subject 
to lawful seizure from controlled substance violations in the City of Auburn Hills. 
(Attachment A) 

VOTE: Yes:  Burmeister, Kittle, Knight, Marzolf, McDaniel, Moniz, Verbeke 
 No: None 
Resolution No. 20.11.154       Motion Carried (7 - 0) 
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9c. Motion - To award 2020 Chrysler Drive Traffic Signal Upgrades, and related OHM Scope of 

Construction Services. 
Mr. Melchert reintroduced the project that was originally introduced October 19, 2020.  He reiterated to 
Council that this portion of the motion was placed on hold and is now up for consideration.  He explained 
that the signals are at the following locations; Chrysler Drive West and the road that leads to the parking 
structure, number 814 and Chrysler Drive East/Chrysler Drive South number 825.   
Mr. Kittle questioned the breakdown of pricing for the casing from Dan’s Excavating verses the other 
submissions.  Mr. Melchert and Mr. Juidici shared that companies have been known to combine pricing in 
their bids and that Dan’s Excavating will be held to the pricing they submitted.  Mr. Melchert also shared 
that OHM looks very closely at the math that is submitted for errors.   
 
Moved by Kittle, Seconded by Knight. 

RESOLVED:  To award the 2020 Chrysler Drive traffic signal upgrades to Dan’s 
Excavating, Inc. in the amount of $362,062.16 and award related Construction 
Services to the City’s Engineer, OHM Advisors, in the not to exceed amount of $22,500. 

VOTE: Yes:  Burmeister, Kittle, Knight, Marzolf, McDaniel, Moniz, Verbeke 
 No: None 
Resolution No. 20.11.155       Motion Carried (7 - 0) 
 
10. COMMENTS AND MOTIONS FROM COUNCIL 
Mr. Kittle – He commented that the Spooktacular event hosted by the Downtown Development Authority 
was well done.  He also commented his surprise by the number of Absent Voter Ballots that have been 
submitted.    
 
Mr. Moniz – He wished the City Clerk and her staff good luck on the Presidential Election. 
 
Mr. Knight – He reported that there is a Memorial Project that is being organized.  He and his wife will 
match any contributions at 10% up to $10,000.  The fundraising project will start soon.   
 
Mr. Marzolf – He provided well wishes to the family of Ido Saltarelli, owner of Country Kitchen.  He also 
stated that he was glad to see the event Diwali being celebrated at Riverside Park on November 14, 2020.   
 
Ms. Verbeke – She wished the City Clerk good luck with the Presidential Election.    
 
Mayor McDaniel – He also commented that Spooktacular was a great event and that there has been a lot 
of good feedback on happy children.  He also sent out thoughts and prayers to the Ido Saltarelli family.   
 
11. CITY ATTORNEY REPORT 
12. CITY MANAGER REPORT 
Mr. Tanghe – He Complimented the City Clerk and her office staff for the great work at preparing for the 
Presidential Election.  He also thanked other departments that have rotated staff in and out to aid the 
Clerk’s office with the high volume of absentee voter ballots.  He stated that everyone has pulled together.   
 
13. CITY CLERK REPORT 
Ms. Pierce – Thanked City Council and management for all the support during the preparation for the 
Presidential Election.  She reported that almost 7500 ballots have been issued with 87% returned, which 
accounts to about 46% of the voters.  She reminded everyone of the poll hours.   
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14. ADJOURNMENT 
Hearing no objections, the Mayor adjourned the meeting at 7:41 PM. 
 
 
 

Kevin R. McDaniel, Mayor  Laura M. Pierce, City Clerk 
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APPENDIX A 
 

CITY OF AUBURN HILLS 

ORDINANCE NO. 20-922 

AN ORDINANCE TO AMEND CHAPTER 46 – OFFENSES AND 
MISCELLANEOUS PROVISIONS, OF THE AUBURN HILLS CITY CODE, AS 
AMENDED, TO ADD A NEW ARTICLE X – SEIZURE AND FORFEITURE OF 
PROCEEDS OF CRIMES, TO PROVIDE FOR THE SEIZURE OF PERSONAL AND 
REAL PROPERTY THAT ARE THE PROCEEDS OF A CRIME, THE 
SUBSTITUTED PROCEEDS OF A CRIME, AN INSTRUMENTALITY OF A CRIME 
AND TO ADD A NEW ARTICLE XI – FORFEITURE OF PROPERTY – 
CONTROLLED SUBSTANCE VIOLATIONS, TO PROVIDE FOR THE SEIZURE 
AND FORFEITURE OF PERSONAL AND REAL PROPERTY SUBJECT TO 
LAWFUL SEIZURE FROM CONTROLLED SUBSTANCE VIOLATIONS.  

 

THE CITY OF AUBURN HILLS ORDAINS: 

 

SECTION 1. 

Chapter 46 – Offenses and Miscellaneous Provisions, of the Auburn Hills City Code, as amended, is 
hereby amended to add a new Article X – Seizure and Forfeiture of Proceeds of Crimes, to read as 
follows: 

 

ARTICLE X. – SEIZURE AND FORFEITURE OF PROCEEDS OF CRIMES 

 

Sec. 46-280. – Definitions. 

 

As used in this Article: 

 

(a) “Crime” means committing, attempting to commit, conspiring to commit, or soliciting another 
person to commit any criminal offense in connection with which the forfeiture of property is sought. 
 

(b) “Instrumentality of a crime” means any property, other than real property, the use of which 
contributes directly and materially to the commission of a crime. 
 

(c) “Person” means an individual, corporation, limited liability company, partnership, or other business 
entity, or an unincorporated or voluntary association. 
 



City Council Meeting – November 2, 2020 
Page 6 
 

(d) “Proceeds of a crime” means any property obtained through the commission of a crime, including 
any appreciation in the value of the property. 
 

(e) “Security interest” means any interest in real or personal property that secures payment or 
performance of an obligation. 
 

(f) “Substituted proceeds of a crime” means any property obtained or any gain realized by the sale or 
exchange of proceeds of a crime. 
 

(g) “Willful blindness” means the intentional disregard of objective fact that would lead a reasonable 
person to conclude that the property was derived from unlawful activity or would be used for an 
unlawful purpose. 
 

State law reference – MCL 600.4701 

 

Sec. 46-281. – Property subject to seizure and forfeiture. 

 

(1) Except as otherwise provided in this article, the following property is subject to seizure by, and 
forfeiture to the City under this article: 

 

(a) All personal property that is the proceeds of a crime, the substituted proceeds of a crime, 
or an instrumentality of a crime. 

 

(b) All real property that is the proceeds of a crime, the substituted proceeds of a crime, or an 
instrumentality of a crime, except real property that is the primary residence of the spouse 
or a dependent child of the owner, unless that spouse or dependent child had prior 
knowledge of, and consented to the commission of, the crime. 

 

(2) Property is not subject to seizure or forfeiture if either of the following circumstances exists: 

 

(a) The owner of the property did not have prior knowledge of, or consent to the commission 
of, the crime, if the lack of prior knowledge is not the result of the owner’s willful 
blindness. 

 

(b) Upon learning of the commission of the crime, the owner of the property served written 
and timely notice of the commission of the crime upon an appropriate law enforcement 



City Council Meeting – November 2, 2020 
Page 7 
 

agency and served a written and timely notice to quit upon the person who committed the 
crime. 

 

(3) The forfeiture of property encumbered by a security interest is subject to the interest of the holder 
of the security interest who did not have prior knowledge of, or consent to the commission of, the 
crime. 

 

(4) The forfeiture of property encumbered by an unpaid balance on a land contract is subject to the 
interest of the land contract vendor, if the vendor did not have prior knowledge of, or consent to 
the commission of, the crime. 

 

(5) The forfeiture of the substituted proceeds of a crime is limited to the value of the proceeds of the 
crime in addition to both of the following: 

 

(a) The amount by which any restitution or damages owed to the victim of the crime exceeds 
the value of the proceeds of the crime. 

 

(b) The amount by which any reasonable expenses of the forfeiture proceedings and sale, 
including, but not limited to, expenses for maintaining custody of the property, as well as 
advertising and prosecution costs, exceeds the value of the proceeds of the crime. 

 

State law reference – MCL 600.4702 

 

Sec. 46-282. – Seizure of property. 

 

(1) Personal property subject to forfeiture under this article may be seized pursuant to an order of 
seizure issued by the court having jurisdiction over the property upon a showing of probable cause 
that the property is subject to forfeiture. 

 

(2) Personal property subject to forfeiture under this article may be seized without process under any 
of the following circumstances: 

 

(a) The property is the proceeds of a crime, the substituted proceeds of a crime, or an 
instrumentality of a crime and the seizure is incident to a lawful arrest. 
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(b) The seizure is pursuant to a valid search warrant. 

 

(c) The seizure is pursuant to an inspection under a valid administrative inspection warrant. 

 

(d) There is probable cause to believe that the property is directly or indirectly dangerous to 
health or safety. 

 

(e) Exigent circumstances exist that preclude the obtaining of a court order, and there is 
probable cause to believe that the property is subject to forfeiture under this Article. 

 

(f) The property is the subject of a prior judgment in favor of the City in a forfeiture 
proceeding. 

 

(3) The city attorney may apply ex parte for an order authorizing the filing of a lien notice against real 
property subject to forfeiture under this article.  The application shall be supported by a sworn 
affidavit setting forth probable cause for a forfeiture action pursuant to this article.  An order 
authorizing the filing of a lien notice may be issued upon a showing of probable cause to believe 
that the property is subject to forfeiture under this article. 

 

(4) Property that belongs to the victim of a crime shall promptly be returned to the victim, except in 
the following circumstances: 

 

(a) The property is contraband. 

 

(b) The ownership of the property is disputed until the dispute is resolved. 

 

(c) The property is required to be retained as evidence under section 4(4) of the Crime Victim’s 
Rights Act, 1985 PA 87, MCL 780.754. 

 

(5) Personal property seized under this article is not subject to any other action to recover personal 
property, but is considered to be in the custody of the seizing agency subject only to subsection (4) 
and sections 46-284 to 46-286 or to an order and judgment of the court having jurisdiction over the 
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forfeiture proceedings.  Except as provided in subsection (6), when property is seized under this 
article, the seizing agency may do either or both of the following: 

 

(a) Place the property under seal. 

 

(b) Remove the property to a place designated by the court. 

 

(6) The seizing agency may deposit money seized under this article into an interest-bearing account in 
a financial institution.  As used in this subsection, “financial institution” means a state or nationally 
chartered bank or a state or federally chartered savings and loan association, savings bank, or credit 
union whose deposits are insured by an agency of the United States government and that maintains 
a principal office or branch office located in this state under the laws of this state or the United 
States. 

 

(7) Title to all property subject to forfeiture under this article vests in the City upon the commission of 
the conduct giving rise to forfeiture, together with the proceeds of the property after the property 
vests under this subsection.  Any subsequent property transfer that occurs before the final 
disposition of the forfeiture proceeding is void against the City unless the transferee claims and 
establishes all of the following: 

 

(a) The transferee has an interest of record in the property. 

 

(b) The transferee purchased the property in good faith and for fair value. 

 

(c) The property interest was acquired without notice of the forfeiture proceeding or the facts 
that gave rise to the proceeding. 

 

State law reference – MCL 600.4703 

 

Sec. 46-283. – Notice of seizure and intent to forfeit and dispose of property. 

 

(1) Within 28 days after personal property is seized or a lien notice is filed against real property, the 
seizing agency or, if the property is real property, the city attorney shall give notice of the seizure 
of the property and the intent to forfeit and dispose of the property according to this article to each 
of the following persons: 
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(a) If charges have been filed against a person for a crime, the person charged. 
 

(b) Each person with a known ownership interest in the property. 
 

(c) Each mortgagee, person holding a security interest, or person having a lien that appears on 
the certificate of title or is on file with the secretary of state or appropriate register of deeds, 
if the property is real property, a mobile home, motor vehicle, watercraft, or other personal 
property. 

 

(d) Each holder of a preferred ship mortgage of record in the appropriate public office pursuant 
to 46 USC 30101, 31301-31343, if the property is a watercraft more than 28 feet long or a 
watercraft that has a capacity of 5 net tons or more. 

 

(e) Each person whose security interest is recorded with the appropriate public office pursuant 
to the Federal Aviation Act of 1958, Public Law 85-726, if the property is an aircraft, 
aircraft engine, or aircraft propeller, or a part of an aircraft, aircraft engine, or aircraft 
propeller. 

 

(f) Each person with a known security interest in the property. 
 

(g) Each victim of the crime. 
 

(2) The notice required under subsection (1) shall be a written notice delivered to the person or sent to 
the person by certified mail.  If the name and address of the person are not reasonably ascertainable 
or delivery of the notice cannot reasonably be accomplished, the notice shall be published in a 
newspaper of general circulation in the county in which the personal property was seized or where 
the real property is located for 10 successive publishing days.  Proof of written notice or publication 
shall be filed with the court having jurisdiction over the seizure or forfeiture. 

 

(3) If personal property was seized, the seizing agency shall immediately notify the city attorney of the 
seizure of the property and the intent to forfeit and dispose of the property according to this article. 

 

(4) An attorney for a person described in subsection (1)(a) shall be afforded a period of 56 days within 
which to examine money seized under this Article.  This 56-day period shall begin to run after 
notice is given under subsection (1) but before the money is deposited into a financial institution. 

 

State law reference - MCL 600.4704 
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Sec. 46-284. – Motion to return property or discharge lien. 

 

(1) A person who did not have prior knowledge of, or consent to the commission of, the crime, or a 
transferee under section 46-282 (7), may move the court having jurisdiction to return the property 
or discharge the lien on the grounds that the property was illegally seized, that the property is not 
subject to forfeiture under this article, or that the person has an ownership or security interest in the 
property and did not have prior knowledge of, or consent to the commission of, the crime, or 
acquired an ownership or security interest by a transfer that is not void under section 46-282 (7).  
The court shall hear the motion within 28 days after the motion is filed. 

 

(2) At the hearing on the motion filed under subsection (1), the city attorney, shall establish the 
following: 

 

(a) Probable cause to believe that the property is subject to forfeiture under this article and that 
the person filing the motion had prior knowledge of, or consented to the commission of, 
the crime, or acquired his or her interest by a transfer that is void under section 46-282 (7).  
Prior written notice of illegal use of the property to the interest holder constitutes prima 
facie evidence of knowledge of the crime. 

 

(b) If the person filing the motion claims the property was illegally seized, that the property 
was properly seized. 

 

(3) If the city attorney fails to sustain his or her burden of proof under subsection (2), the court shall 
order the return of the property, including any interest earned on money deposited in a financial 
institution as defined in section 46-282 (6), or the discharge of the lien. 

 

(4) If a motor vehicle is seized under section 46-282, the owner of the vehicle may move the court 
having jurisdiction over the forfeiture proceedings to require the seizing agency to file a lien against 
the vehicle and to return the vehicle to the owner.  The court shall hear the motion within 7 days 
after the motion is filed.  If the owner of the vehicle establishes at the hearing that he or she holds 
the legal title of the vehicle and that it is necessary for him or her or his or her family to use the 
vehicle pending the outcome of the forfeiture action, the court may order the seizing agency to 
return the vehicle to the owner.  If the court orders the return of the vehicle to the owner, the court 
shall order the seizing agency to file a lien against the vehicle and the owner to post a bond in an 
amount equal to the value of the vehicle. 

 

(5) The testimony of a person at a hearing held under this section is not admissible against him or her 
in any criminal proceeding except in a criminal prosecution for perjury.  The testimony of a person 
at a hearing held under this section does not waive the person’s constitutional right against self-
incrimination. 
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State law reference – MCL 600.4705 

 

Sec. 46-285. – Return of property or discharge of lien. 

 

(1) Except as otherwise provided by law, personal property seized under section 46-282 shall be 
returned to the owner, or a lien filed against real property under section 46-282, within 7 days after 
the occurrence of any of the following: 

 

(a) A warrant is not issued against a person for the commission of a crime within 28 days after 
the property is seized or, if the property is real property, within 28 days after the lien is 
filed. 

 

(b) All charges against the consenting legal owner relating to the commission of a crime are 
dismissed. 

 

(c) The consenting legal owner charged with committing a crime is acquitted of the crime. 

 

(d) In the case of multiple defendants, all persons charged with committing a crime are 
acquitted of the crime. 

 

(e)  Entry of a court order under this article for the return of the property or the discharge of 
the lien. 

 

(2) Before the expiration of period of time prescribed under section (1)(a), the city attorney may 
petition the court ex parte for not more than an additional 28 days to complete its investigation and 
issue charges or return the property.  The court shall grant an extension under this subsection to the 
extent necessary upon determining that there is good cause shown for the extension. 

 

State law reference – MCL 600.4706 

 

Sec. 46-286. – Notice of return of seized property or discharge of lien to certain persons. 
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(1) Within 7 days after personal property is returned to the owner, or a lien filed against real property 

or a motor vehicle is discharged pursuant to section 46-285, the seizing agency, or if the property 
is real property, the city attorney who gave notice of the seizure of the property and the intent to 
forfeit and dispose of the property pursuant to section 46-283, shall give notice to the persons who 
received notice pursuant to section 46-283 that the property has been returned to the owner or that 
the lien has been discharged pursuant to section 46-285. 

 

(2) The notice required under subsection (1) shall be a written notice delivered to the person or sent to 
the person by certified mail.  If the name and address of the person are not reasonably ascertainable 
or delivery of the notice cannot reasonably be accomplished, the notice shall be published in a 
newspaper of general circulation in the county in which the personal property was seized or the real 
property is located for 10 successive publishing days. 

 

State law reference – MCL 600.4706a 

 

 

 

 

Sec. 46-287. – Forfeiture proceedings. 

 

(1) If property subject to forfeiture under this article has a total value of less than $100,000.00, within 
28 days after the conviction of a person of a crime, the city shall give notice of the seizure of the 
property or, if a lien has been filed, the filing of the lien, and the intent to begin proceedings to 
forfeit and dispose of the property according to this article to each of the persons to whom notice 
is required to be given under section 46-283.  Notice shall be given in the same manner as required 
under section 46-283. 

 

(2) Within 28 days after receipt of the notice or of the date of the first publication of the notice under 
subsection (1), a person claiming an interest in property subject to the notice may file a claim with 
the city expressing his or her interest in the property and any objection to forfeiture.  The objection 
shall be written, verified, and signed by the claimant, and include a description of the property 
interest asserted.  The verification shall be notarized and include a certification stating that the 
undersigned has examined the claim and answer and believes it to be, to the best of his or her 
knowledge, true and complete. 

 

(3) Except in the case of real property, if no claim is filed within the 28-day period as described in 
subsection (2), the city shall declare the property forfeited and shall dispose of the property 
according to section 46-288. 
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(4) If a claim is filed within the 28-day period as described in subsection (2), the city shall transmit the 
claim with a list and description of the property to the city attorney.  The city attorney shall institute 
a civil action for forfeiture within 28 days after the expiration of the 28-day period. 

 

(5) If property subject to forfeiture under this article has a total value of more than $100,000.00 or is 
real property, the city attorney, shall institute a civil action for forfeiture within 28 days after the 
conviction of a person of a crime. 

 

(6) At the forfeiture proceeding, the plaintiff shall prove all the following by a preponderance of the 
evidence: 

 

(a) That the property is the proceeds of a crime, the substituted proceeds of a crime, or an 
instrumentality of a crime. 

 

(b) If a person, other than the person convicted of the crime, claims an ownership or security 
interest in the property, that the person claiming the interest in the property had prior 
knowledge of, or consented to the commission of, the crime. 

 

(c) If a person, other than the person convicted of the crime, claims an ownership or security 
interest in the property under section 46-282 (7), that the transfer occurred subsequent to 
the criminal conduct that gave rise to forfeiture. 

 

(7) If the plaintiff carries the burden of proof described in subsection (6)(c), the burden of proof shifts 
to the claimant to prove by a preponderance of the evidence that the transfer was not void under 
section 46-282 (7). 

 

(8) If the plaintiff fails to meet the burden of proof under subsection (6), the property shall be returned 
to the owner within 7 days after the court issues a dispositive order. 

 

State law reference – MCL 600.4707  

 

Sec. 46-288. – Sale of property. 
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(1) When property is forfeited under this article, the city may sell the property that is not required to 

be destroyed by law and that is not harmful to the public and may dispose of the proceeds and any 
money, including any interest earned on money deposited in a financial institution as described in 
section 46-282 (6), negotiable instrument, security, or other thing of value that is forfeited under 
this article in the following order of priority: 

 

(a) Pay any outstanding security interest of a secured party who did not have prior knowledge 
of, or consent to the commission of, the crime, or did not acquire his or her interest as the 
result of a transfer that is void under section 46-282 (7). 

 

(b) Satisfy any order of restitution in the prosecution for the crime. 

 

(c) Pay the claim of each person who shows that he or she is a victim of the crime to the extent 
that the claim is not covered by an order of restitution. 

 

(d) Pay any outstanding lien against the property that has been imposed by a governmental 
unit. 

 

(e) Pay the proper expenses of the proceedings for forfeiture and sale, including, but not 
limited to, expenses incurred during the seizure process and expenses for maintaining 
custody of the property, advertising, as well as reasonable prosecution and court costs. 

 

(f) The balance remaining after the payment of restitution, the claims of victims, outstanding 
liens, and expenses shall be distributed by the court having jurisdiction over the forfeiture 
proceedings to the city. 

 

(2) In the course of selling real property under subsection (1), the court that enters an order of forfeiture, 
on motion of the city, may appoint a receiver to dispose of the real property forfeited.  The receiver 
is entitled to reasonable compensation.  The receiver has authority to do all of the following: 

 

(a) List the forfeited real property for sale. 

 

(b) Make whatever arrangements are necessary for the maintenance and preservation of the 
forfeited real property. 
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(c) Accept offers to purchase the forfeited real property. 

 

(d) Execute instruments transferring title to the forfeited real property. 

 

(3) If any property included in the order of forfeiture under this article cannot be located or has been 
sold to a bona fide purchaser for value, placed beyond the jurisdiction of the court, substantially 
diminished in value by the conduct of the defendant, or commingled with other property that cannot 
be divided without difficulty or undue injury to innocent persons, the court may order forfeiture of 
any other reachable property of the owner up to the value of the property that is unreachable as 
described in this subsection.  This subsection only applies against an owner that is also the person 
convicted of the crime underlying the forfeiture action. 

 

State law reference – MCL 600.4708 

 

Sec. 46-289. – Jurisdiction. 

 

The forfeiture action and related proceedings provided for in this article shall be brought in the district court 
pursuant to that court’s equity jurisdiction. 

 

State law reference – MCL 600.4709 

 

Sec. 46-290. – Report of seizure and forfeiture activities. 

 

(1) The city shall report all seizure and forfeiture activities under this chapter to the department of state 
police as required under the Uniform Forfeiture Reporting Act, MCL 28.111 et. seq. 

 

(2) The city is subject to audit as required under the Uniform Forfeiture Reporting Act, MCL 28.111 
et. seq. 

 

State law reference – MCL 600.4710 

 

SECTION 2.  
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Chapter 46 – Offenses and Miscellaneous Provisions, of the Auburn Hills City Code, as amended, is 
hereby amended to add a new Article XI, Forfeiture of Property – Controlled Substance Violations, 
to read as follows: 

 

ARTICLE XI. – FORFEITURE OF PROPERTY – CONTROLLED SUBSTANCE VIOLATIONS 

 

Sec. 46-291. – Property subject to forfeiture; burden of proof; “imitation controlled substance” 
defined. 

 

(1) The following property is subject to forfeiture: 

 

(a) A prescription form, controlled substance, an imitation controlled substance, a controlled 
substance analogue, or other drug that has been manufactured, distributed, dispensed, used, 
possessed, or acquired in violation of this article. 

 

(b) A raw material, product, or equipment of any kind that is used, or intended for use, in 
manufacturing, compounding, processing, delivering, importing, or exporting a controlled 
substance, a controlled substance analogue, or other drug in violation of this article; or a 
raw material, product, or equipment of any kind that is intended for use in manufacturing, 
compounding, processing, delivering, importing, or exporting an imitation controlled 
substance in violation of MCL 333.7341. 

 

(c) Property that is used, or intended for use, as a container for property described in 
subdivision (a) or (b). 

 

(d) Except as provided in subparagraphs (i) to (iv), a conveyance, including an aircraft, vehicle, 
or vessel used or intended for use, to transport, or in any manner to facilitate the 
transportation, for the purpose of sale or receipt of property described in subdivision (a) or 
(b): 

 

(i) A conveyance used by a person as a common carrier in the transaction of business 
as a common carrier is not subject to forfeiture unless it appears that the owner or 
other person in charge of the conveyance is a consenting party or privy to a 
violation of this article. 
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(ii) A conveyance is not subject to forfeiture by reason of any act or omission 
established by the owner of that conveyance to have been committed or omitted 
without the owner’s knowledge or consent. 

 

(iii) A conveyance is not subject to forfeiture for a violation of section 
MCL 333.7403(2)(c) or (d), MCL 333.7404, or MCL 333.7341(4). 

 

(iv) A forfeiture of a conveyance encumbered by a bona fide security interest is subject 
to the interest of the secured party who neither had knowledge of nor consented to 
the act or omission. 

 

(e) Books, records, and research products and materials, including formulas, microfilm, tapes, 
and data used, or intended for use, in violation of this article. 

 

(f) Anything of value that is furnished or intended to be furnished in exchange for a controlled 
substance, an imitation controlled substance, or other drug in violation of this article that 
is traceable to an exchange for a controlled substance, an imitation controlled substance, 
or other drug in violation of this article or that is used or intended to be used to facilitate 
any violation of this article including, but not limited to, money, negotiable instruments, or 
securities.  To the extent of the interest of an owner, a thing of value is not subject to 
forfeiture under this subdivision by reason of any act or omission that is established by the 
owner of the item to have been committed or omitted without the owner’s knowledge or 
consent.  Any money that is found in close proximity to any property that is subject to 
forfeiture under subdivision (a), (b), (c), (d), or (e) is presumed to be subject to forfeiture 
under this subdivision.  This presumption may be rebutted by clear and convincing 
evidence. 

 

(g) Any other drug paraphernalia not described in subdivision (b) or (c). 

 

(2) The plaintiff in a forfeiture action under this article has the burden of proving a violation of this 
article by clear and convincing evidence.  This subsection applies to forfeiture proceedings 
commenced under this article on or after the effective date of the amendatory act that added this 
subsection. 

 

(3) As used in this section, “imitation controlled substance” means that term as defined in MCL 
333.7341. 

 



City Council Meeting – November 2, 2020 
Page 19 
 
State law reference – MCL 333.7521 

 

Sec. 46-292. – Civil asset forfeiture; conditions, requirements, and limitations. 

 

(1) Except as otherwise provided in this section, property may be seized as provided in section 46-293 
for a violation of this article, but is not subject to forfeiture under section 46-291 or disposition 
under section 46-296 unless a criminal proceeding involving or relating to the property has been 
completed and the defendant pleads guilty to or is convicted of a violation of this article. 

 

(2) A criminal conviction or guilty plea under subsection (1) is not required if one or more of the 
following apply: 

 

(a) No person claims any interest in the property as provided under section 46-294 or the owner 
of the property withdraws his or her claim in the property. 

 

(b) The owner of the property waives the criminal conviction or plea requirement under 
subsection (1) and elects to proceed with the civil forfeiture proceeding. 

 

(c) A criminal charge has been filed and one or both of the following apply: 

 

(i) The defendant is outside this state and cannot reasonably be extradited or brought 
back to the state for prosecution. 

 

(ii) Reasonable efforts have been made by law enforcement authorities to locate and 
arrest the defendant, but the defendant has not been located. 

 

(3) If a person withdraws his or her claim under subsection (2)(a), the city attorney must review the 
seizure of the property and approve the forfeiture of the property before the property may be 
forfeited. 

 

(4) Subsection (1) does not prohibit the immediate destruction of property that may not be lawfully 
possessed by any person or that is dangerous to the health or safety of the public regardless of 
whether the person is convicted of a violation of this article. 
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(5) This section applies to forfeiture proceedings that are initiated on or after the effective date of this 

amendatory act. 

 

(6) This section does not apply to forfeiture proceedings in which the aggregate fair market value of 
the property and currency seized exceeds $50,000.00, excluding the value of contraband. 

 

State law reference – MCL 333.7521a 

 

Sec. 46-293. – Property subject to forfeiture; seizure; process; seizure without process. 

 

Property that is subject to forfeiture under this article or pursuant to section 46-291 may be seized upon 
process issued by the court having jurisdiction over the property.  Seizure without process may be made 
under any of the following circumstances: 

 

(a) Incident to a lawful arrest, pursuant to a search warrant, or pursuant to an inspection under 
an administrative inspection warrant. 

 

(b) The property is the subject of a prior judgment in favor of this state in an injunction or 
forfeiture proceeding under this article. 

 

(c) There is probable cause to believe that the property is directly or indirectly dangerous to 
health or safety. 

 

(d) There is probable cause to believe that the property was used or is intended to be used in 
violation of this article. 

 

State law reference – MCL 333.7522 

 

Sec. 46-294. – Seizure under section 46-293; forfeiture proceedings; procedure. 

 

(1) Subject to section 46-292, if property is seized under section 46-293, forfeiture proceedings must 
be instituted promptly.  If the property is seized without process under section 46-293, and the total 
value of the property seized does not exceed $50,000.00, the following procedure must be used: 
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(a) The local unit of government that seized the property shall notify the owner of the property 
that the property has been seized and, if charges have been filed against a person for a 
crime, the person charged, and that the local unit of government intends to forfeit and 
dispose of the property by delivering a written notice to the owner of the property or by 
sending the notice to the owner by certified mail.  If the name and address of the owner are 
not reasonably ascertainable, or delivery of the notice cannot be reasonably accomplished, 
the notice must be published on the local unit of government’s public website and in a 
newspaper of general circulation in the county in which the property was seized, for 10 
successive publishing days. 

 

(b) Unless all criminal proceedings involving or relating to the property have been completed, 
the seizing agency shall immediately notify the city of the seizure of the property and the 
intention to forfeit and dispose of the property. 

 

(c) Any person claiming an interest in property that is the subject of a notice under subdivision 
(a) may, within 20 days after receipt of the notice or of the date of the first publication of 
the notice, file a written claim signed by the claimant with the local unit of government 
expressing his or her interest in the property and any objection to forfeiture.  A claim or an 
objection under this subsection must be written, verified, and signed by the claimant, and 
include a detailed description of the property and the property interest asserted.  The 
verification must include a certification under the penalty of perjury stating that the 
undersigned has examined the claim and believes it to be, to the best of the claimant’s 
knowledge, true and complete.  A written claim under this subsection must be made on the 
form developed by the state court administrative office as required under subsection (2).  
Upon the filing of the claim, the local unit of government shall transmit the claim with a 
list and description of the property seized to the city attorney.  The city attorney shall 
promptly institute forfeiture proceedings after the expiration of the 20-day period. 

 

(d) If no claim is filed within the 20-day period as described in subdivision (c), the local unit 
of government shall declare the property forfeited and shall dispose of the property as 
provided under section 46-296. 

 

(2) Any person asserting an ownership interest in seized property under subsection (1)(c) shall use the 
state court administrative office official form for properly asserting an ownership interest in seized 
property. 

 

(3) Property taken or detained under this article is not subject to an action to recover personal property, 
but is deemed to be in the custody of the seizing agency subject only to this section or an order and 
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judgment of the court having jurisdiction over the forfeiture proceedings.  When property is seized 
under this article, the seizing agency may do any of the following: 

 

(a) Place the property under seal. 

 

(b) Remove the property to a place designated by the court. 

 

(c) Require the administrator to take custody of the property and remove it to an appropriate 
location for disposition in accordance with law. 

 

(d) Deposit money seized under this article into an interest-bearing account in a financial 
institution.  As used in this subdivision, “financial institution” means a state or nationally 
chartered bank or a state or federally chartered savings and loan association, savings bank, 
or credit union whose deposits are insured by an agency of the United States government 
and that maintains a principal office or branch office located in this state under the laws of 
this state or the United States. 

 

(4) Title to real property forfeited under this article must be determined by a court of competent 
jurisdiction.  A forfeiture of real property encumbered by a bona fide security interest is subject to 
the interest of the secured party who neither had knowledge of nor consented to the act or omission. 

 

(5) An attorney for a person who is charged with a crime involving or related to money seized under 
this article must be afforded a period of 60 days within which to examine that money.  This 60-day 
period begins to run after notice is given under subsection (1)(a) but before the money is deposited 
into a financial institution under subsection (3)(d).  If city attorney fails to sustain his or her burden 
of proof in forfeiture proceedings under this article, the court shall order the return of the money, 
including any interest earned on money deposited into a financial institution under subsection 
(3)(d). 

 

State law reference – MCL 333.7523 

 

Sec. 46-295. – Stay of civil forfeiture during pending criminal proceedings; forfeiture hearing; burden 
of proof; return of property. 

 

(1) If section 46-292 applies to a forfeiture case under this article, the seized property is subject to 
forfeiture under section 46-291, and a person has filed a claim as provided under section 46-294, a 
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civil forfeiture action under this act must be stayed during the pendency of the applicable criminal 
proceedings.  The civil forfeiture action must proceed after the defendant is convicted of, or enters 
a guilty plea to, the offense involved, or one or more of the events described in section 46-292 (2) 
applies. 

 

(2) At the forfeiture hearing, the plaintiff must prove one or both of the following, as applicable: 

 

(a) The property is subject to forfeiture as provided in section 46-291 (1). 

 

(b) If a person, other than the person who has been convicted of a violation of the Public Health Code, 
Act 368 of 1978, or a local ordinance substantially corresponding to the Public Health Code, or 
entered into a plea agreement in connection with a violation of Public Health Code, Act 368 of 
1978, or a local ordinance substantially corresponding to the Public Health Code as provided under 
section 46-292 (1), claims an ownership or security interest in the property, that the person claiming 
the interest in the property had prior knowledge of or consented to the commission of the crime. 

 

(3) If the plaintiff fails to meet the burden of proof under subsection (2), property seized under section 
46-293 must be returned to the owner not more than 14 days from the date the court issues a 
dispositive order. 

 

(4) Except as otherwise provided in section 46-292, property must be returned to the owner not more 
than 14 days after the occurrence of any of the following: 

 

(a) A warrant is not issued against a person for the commission of a crime within 90 days after 
the property was seized. 

 

(b) All charges against the person relating to the commission of a crime are dismissed. 

 

(c) The person charged with committing a crime is acquitted of the crime. 

 

(d) In the case of multiple defendants, all persons charged with committing a crime are 
acquitted of the crime. 

 

(e) Entry of a court order under this article for the return of the property. 
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(5) A party to a forfeiture proceeding may seek an extension of the time periods described in this 
section for good cause.  The court may grant a motion for an extension under this subsection for 
good cause shown. 

 

State law reference – MCL 333.7523a 

 

Sec. 46-296. – Disposition of forfeited property. 

 

(1) When property is forfeited under this article, the city may do any of the following: 

 

(a) Retain the property for official use. 

 

(b) Sell the property that is not required to be destroyed by law and that is not harmful to the 
public.  The proceeds and any money, negotiable instruments, securities, or any other thing 
of value as described in section 46-291(1)(f) that are forfeited under this article shall be 
deposited with the city treasurer and applied as follows: 

 

(i) For the payment of proper expenses of the proceedings for forfeiture and sale, 
including expenses incurred during the seizure process, maintenance of custody, 
advertising, and court costs, except as otherwise provided in subsection (4). 

 

(ii) The balance remaining after the payment of expenses shall be distributed by the 
court having jurisdiction over the forfeiture proceedings to the treasurer of the city.  
If more than one agency was substantially involved in effecting the forfeiture, the 
court having jurisdiction over the forfeiture proceeding shall equitably distribute 
the money among the treasurers of the entities having budgetary authority over the 
seizing agencies.  A seizing agency may direct that the funds or a portion of the 
funds it would otherwise have received under this subsection be paid to nonprofit 
organizations whose primary activity is to assist law enforcement agencies with 
drug-related criminal investigations and obtaining information for solving crimes.  
The money received by a seizing agency under this subparagraph and all interest 
and other earnings on money received by the seizing agency under this 
subparagraph shall be used only for law enforcement purposes, as appropriated by 
the entity having budgetary authority over the seizing agency.  A distribution made 
under this subparagraph shall serve as a supplement to, and not a replacement for, 
funds otherwise budgeted for law enforcement purposes. 
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(2) Notwithstanding subsection (1), the city may donate lights for plant growth or scales forfeited under 
this article to elementary or secondary schools or institutions of higher education that request in 
writing to receive those lights or scales under this subsection, for educational purposes.  The city 
shall donate lights and scales under this subsection to elementary or secondary schools or 
institutions of higher education in the order in which the written requests are received.  The city 
may limit the number of lights and scales available to each requestor. 

 

(3) In the course of selling real property under subsection (1)(b), the court that has entered an order of 
forfeiture may, on motion of the agency to whom the property has been forfeited, appoint a receiver 
to dispose of the real property forfeited.  The receiver is entitled to reasonable compensation.  The 
receiver has authority to do all of the following: 

 

(a) List the forfeited real property for sale. 

 

(b) Make whatever arrangements are necessary for the maintenance and preservation of the 
forfeited real property. 

 

(c) Accept offers to purchase the forfeited real property. 

 

(d) Execute instruments transferring title to the forfeited real property. 

 

(4) If a court enters an order of forfeiture, the court may order a person who claimed an interest in the 
forfeited property under section 46-294(1)(c) to pay the expenses of the proceedings of forfeiture 
to the city. 

 

State law reference – MCL 333.7524 

 

Sec. 46-297. – Report by agency of seizure and forfeiture activities under uniform forfeiture reporting 
act. 

 

(1) The city shall report all seizure and forfeiture activities under this article to the department of state 
police as required under the Uniform Forfeiture Reporting Act, MCL 28.111 et. seq. 
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(2) The city is subject to audit as required under the Uniform Forfeiture Reporting Act, MCL 28.111 

et. seq. 

 

State law reference – MCL 333.7524b 

 

Sec. 46-298. – Controlled substance as contraband; seizure and summary forfeiture. 

 

(1) A controlled substance listed in schedule 1 that is possessed, transferred, sold, or offered for sale 
in violation of the Public Health Code, Act 368 of 1978, or a local ordinance substantially 
corresponding to the Public Health Code, is contraband and shall be seized and summarily forfeited.  
A controlled substance listed in schedule 1 which is seized or comes into the possession of the city, 
the owner of which is unknown, is contraband and shall be summarily forfeited. 

 

(2) Species of plants from which controlled substances in schedules 1 and 2 may be derived which 
have been planted or cultivated in violation of the Public Health Code, Act 368 of 1978, or a local 
ordinance substantially corresponding to the Public Health Code, or of which the owner or 
cultivator is unknown, or which are wild growths, may be seized and summarily forfeited. 

 

(3) The failure, upon demand by the city or its authorized agent, of the person in occupancy or in 
control of land or premises upon which the species of plants are growing or being stored to produce 
an appropriate license or proof that he or she is the holder thereof, constitutes authority for the 
seizure and forfeiture of the plants. 

 

State law reference – MCL 333.7525 

 

Sec. 46-299. – Destruction of controlled substance seized as evidence. 

 

(1) Prior to trial the city attorney may move in writing for an order permitting the destruction of all or 
part of a controlled substance, controlled substance analogue, counterfeit substance, or imitation 
controlled substance seized as evidence in connection with a violation of this article.  The motion 
shall specify the reasons supporting the destruction.  The city attorney shall serve a copy of the 
motion, and any supporting materials, on the defendant or his or her attorney. 

 

(2) If the defendant objects, the defendant or his or her attorney shall file specific objections within 21 
days after receiving the motion described in subsection (1).  Failing to comply with this time limit 
waives any objection to the destruction of the evidence. 
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(3) Before any hearing on the motion, the defendant or his or her attorney shall have an adequate 
opportunity to inspect or test, or both, the evidence sought to be destroyed, subject to reasonable 
supervision by laboratory or law enforcement personnel. 

 

(4) Following a hearing the court may order destruction of all or part of the controlled substance, 
controlled substance analogue, counterfeit substance, or imitation controlled substance if the court 
determines on the record that the destruction is warranted.  The court shall specify the evidence to 
be destroyed and may include further provisions in the order as the interests of justice require. 

 

(5) The law enforcement agency having custody of the evidence shall destroy the controlled substance, 
controlled substance analogue, counterfeit substance, or imitation controlled substance in 
accordance with an order entered under subsection (4).  Before destroying the evidence, the law 
enforcement agency shall make an accurate photographic record of the controlled substance, 
controlled substance analogue, counterfeit substance, or imitation controlled substance.  The court 
may order that further records be made before the evidence is destroyed. 

 

State law reference – MCL 333.7527 

 

Sec. 46-299a. – Burden of proof of exemption or exception. 

 

(1) It is not necessary for the city to negate any exemption or exception in this article in a complaint, 
information, indictment, or other pleading or in a trial, hearing, or other proceeding under this 
article.  The burden of proof of an exemption or exception is upon the person claiming it. 

 

(2) In the absence of proof that a person is the authorized holder of an appropriate license or order form 
issued under this article, the person is presumed not to be the holder of the license or order form.  
The burden of proof is upon the person to rebut the presumption. 

 

(3) A liability is not imposed by this article on an authorized state, county, or local officer, engaged in 
the lawful performance of the officer’s duties. 

 

State law reference – MCL 333.7531 

 

SECTION 3. Repealer. 
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All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to the extent 
necessary to give this ordinance full force and effect. 

 

SECTION 4.  Severability. 

 

 If any section, clause or provision of this Ordinance shall be declared to be unconstitutional, void, 
illegal or ineffective by any Court of competent jurisdiction, such section, clause or provision declared to 
be unconstitutional, void or illegal shall thereby cease to be a part of this Ordinance, but the remainder of 
this Ordinance shall stand and be in full force and effect. 

 

SECTION 5.  Savings. 

 

 All proceedings pending and all rights and liabilities existing, acquired or incurred at the time this 
Ordinance takes effect are saved and may be consummated according to the law when they were 
commenced. 

 

SECTION 6.  Effective Date. 

 

 The provisions of this Ordinance are hereby ordered to take effect upon publication in the manner 
prescribed by the Charter of the City of Auburn Hills. 

 

SECTION 7.  Adoption. 

 

 This Ordinance is hereby declared to have been adopted by the City Council of the City of Auburn 
Hills at a meeting thereof duly called and held on the _____ day of ____________, 2020, and ordered to 
be given publication in the manner prescribed by the Charter of the City of Auburn Hills. 

 

AYES: 

NAYES: 

ABSTENTIONS: 

 

STATE OF MICHIGAN ) 
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 ) ss. 

COUNTY OF OAKLAND ) 

 

 I, the undersigned, the duly qualified Clerk of the City of Auburn Hills, Oakland County, Michigan, 
do hereby certify that the foregoing is a true and complete copy of Ordinance No. _____ adopted by the 
Auburn Hills City Council on the _____ day of ____________, 2020, the original of which is in my office. 

 ________________________________ 

 Laura M. Pierce,  City Clerk 
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   A S S E S S I N G  
To: City Council 

From: Kevin R. McDaniel, Mayor; William Griffin, Assessor 

Submitted: October 30, 2020  

Subject: Motion – Confirming Appointment of Shawanna Fletcher to the Board of Review.    

 

INTRODUCTION AND HISTORY 

Please consider confirming the following appointment to fulfill William Phelps term ending 12/31/2021. 
 

Name Board Term Ending Date

Shawanna Fletcher Board of Review 12/31/2021 
  

MOTION 

Move to confirm the appointment of Shawanna Fletcher to the Board of Review for a term ending 
12/31/2021. 
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FOR PROFESSIONAL CLIENTS ONLY
NOT TO BE REPRODUCED WITHOUT PRIOR WRITTEN APPROVAL
PLEASE REFER TO ALL RISK DISCLOSURES AT THE BACK OF THIS DOCUMENT

City of Auburn Hills
Jason Celente, CFA, CTP, Senior Portfolio Manager 
David Witthohn, CFA, CIPM, Senior Portfolio Specialist 

October 2020



This document has been prepared by Insight North America LLC (INA), a registered investment adviser under the Investment Advisers Act of 1940 and regulated by the 
US Securities and Exchange Commission. INA is part of ‘Insight’ or ‘Insight Investment’, the corporate brand for certain asset management companies operated by 
Insight Investment Management Limited including, among others, Insight Investment Management (Global) Limited and Insight Investment International Limited. Unless 
otherwise stated, the performance presented is that of Insight and should not specifically be viewed as the performance of INA. The performance of Insight is being 
presented to show the historical performance of the portfolio management team responsible for managing the strategy. The track records presented include all accounts 
managed by Insight with substantially similar investment objectives, policies and strategies for which the strategy management teams were responsible. Advisory 
services referenced herein are available in the US only through INA. INA and its Insight affiliates are part of the GIPS® firm Insight Investment, which claims compliance 
with GIPS. Please refer to the important disclosures at the back of this document.

Performance presented is that of Insight Investment and should not specifically be viewed as the performance of Insight North America LLC. Please refer to the 
important disclosures at the back of this document.
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• Markets cautiously optimistic given uncertain outlook: With the economic carnage of the first half of the year moving into the 
rear-view mirror, investors focused on the recovery, which has proven much sharper than expected as lockdowns reversed. Still, 
we expect the pace of growth to slow given permanent damage done by COVID. The Federal Reserve modified its inflation target 
to an average of 2% and signalled they wanted to see inflation overshoot 2% before hiking rates. Improving growth and an 
accommodative Fed buoyed risk sentiment as investors sought what yield they could find. Perhaps, the sharp rebound in 
technology stocks was the clearest example of increased risk appetite. 

• The yield curve steepened marginally as sentiment improved: The Treasury yield curve shifted marginally higher and steeper 
over the quarter as shorter maturities remained anchored by Fed policy, but longer-maturity yields drifted higher after making 
strong gains in the previous quarter. Some of this steepening reflects increased inflation risk from the Fed’s new framework. The 
2-year maturity Treasury yield declined by 2bp, the 10-year maturity Treasury yield rose by 3bp and the 30-year maturity Treasury 
yield rose by 6bp.

• Credit spreads recover: Credit spreads tightened in Q3, with aggregate US corporate spreads ending the quarter 14bp tighter 
than where they began. The intermediate area of the credit curve outperformed marginally, tightening by 16bp given direct Fed
purchases. BBB-rated issues generally outperformed given more positive sentiment in credit markets. Cumulative investment 
grade credit gross issuance reached $1,835bn at the end of Q3, breaking above the previous annual high of $1,468bn set in 2017.

• Equity markets rebound: US equity markets experienced a strong, but volatile, quarter, with technology stocks rallying to record 
highs before giving back some of these gains at the end of the quarter on valuation concerns.

• Risks include:
− A stop-start recovery, where further waves of the virus make it difficult for activity to recover, which would not be good for 

corporates 
− Election uncertainty and the impact of the election result is difficult to estimate
− Brexit could be a flashpoint in Europe at year end

Q3 2020 summary
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Source: Bloomberg LP, September 30, 2020. 

Fed funds target rate

Comparative historical yield curves

Market environment and strategies
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Market environment and strategies
US economic indicators



9MPR0048

Source: (LHS) US Bureau of Economic Analysis, as of August 31, 2020; (RHS) Bloomberg, as of October 2, 2020.

• Causing a much sharper rebound in activity:
− The speed of the initial economic bounce back has far

exceeded all expectations with data beating consensus
by an unprecedented degree

− Given fading stimulus and rising consensus estimates,
we would expect data surprises to moderate in coming
months

Citi US Economic Surprise Index

• Policy measures have increased consumers’ spending
power:
− Thanks to one-time stimulus checks and enhanced

unemployment benefits, the federal government has
temporarily separated ‘loss of income’ from ‘loss of
employment’

− While these measures will fade, personal income should
still be higher in 2020 than 2019, providing material
support to the economy

2020 personal income growth

The US has rebounded strongly from lockdowns…
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Source: (LHS) Federal Reserve Bank of St. Louis, as of September 30, 2020; (RHS) Federal Reserve Bank of St. Louis, as of July 31, 2020.  1 U6 unemployment rate includes discouraged workers 
who have quit looking for a job and part-time workers who are seeking full-time employment. 2 U3 official unemployment rate.

• Job openings have rebounded sharply:
− In less COVID-sensitive sectors, the demand for labor

has recovered materially, paving the way for future job
gains

− Given the structural shifts underway, we expect to see
elevated gross labor flows both hiring, and firing, well
into 2021

Job openings

• Labor market uncertainty remains:
− The US has replaced 11.4 million of the 22 million jobs lost

in March and April, however, recent data of monthly
nonfarm payrolls reveals a decline in job growth and
September marks the first month of hiring below one
million

− Although official unemployment has fallen from a near
pandemic high of 15% to 7.9%, large corporate layoffs
continue across the US (e.g., Disney, United Airlines)

US unemployment rate

Although improving, US labor market has a long way to go to reach
pre-COVID levels

U6(1) unemployment

U3(2) unemployment
4.5

5.0

5.5

6.0

6.5

7.0

7.5

8.0

2015 2016 2017 2018 2019 2020

In
de

x 
le

ve
l 

(M
ill

io
ns

)

12.8%

7.9%



11MPR0048

Source: (LHS) Federal Reserve Bank of St. Louis, as of July 31, 2020; (RHS) Federal Reserve Bank of St. Louis, as of September 16, 2020. 
1 Insight estimate based on the change in the savings rate from pre-COVID trend over April to September.

• Consumers de-levering:
− Given lower spending and elevated incomes,

consumers have actually paid down over $110 billion in
credit card debt since the outbreak of the virus

− From April through September, we estimate Americans
have saved an excess $900 billion, creating spending
capacity to further boost the economy in 20211

Credit card debt

• The pandemic has caused unprecedented shifts in spending:
− This is the first recession where spending on durable

goods has increased as consumers spend more on cars
and household goods given more remote working

− Given the reliance on travel and gatherings, (and pace of
reopening and mobility activity) services spending has
rebounded more slowly, giving consumers room to boost
savings and spending on goods

Personal consumption expenditures

Personal consumption has rebounded sharply
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Source: Bloomberg, as of September 30, 2020. Opinions expressed herein are as of the date stated, and are subject to change without notice. Insight assumes no responsibility to update such 
information or to notify a client of any changes. 1 2.50% is the FOMC projection of the longer run neutral Fed Funds Rate. Any projections or forecasts contained herein are based upon certain 
assumptions considered reasonable. Projections are speculative in nature and some or all of the assumptions underlying the projections may not materialize or vary significantly from the actual 
results. Accordingly, the projections are only an estimate. Please refer to the important disclosures at the back of this presentation. 

• The Fed expects to keep interest rates unchanged at least through 2023 and under its new average inflation framework will not
raise rates until inflation has hit 2% and there is ‘full employment’

• As a consequence, they will not engage in pre-emptive hikes to slow a strong labor market as they did from 2016 to 2018
• We expect rates to be on hold for several years and for the Fed to continue its $130 billion monthly QE program through 2021

The Fed is on hold for years
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As of September 30, 2020. Past performance is not indicative of future results. Investment in any strategy involves a risk of loss. Returns are gross of fees. Performance results do not 
reflect the deduction of investment advisory fees. Client’s returns will be reduced by the investment advisory fees and other expenses. Please refer to the important disclosures and index definition at 
the back of this presentation.

Annualized return: Fair value basis

Annualized return: Amortized cost basis

City of Auburn Hills
Comparison annualized yields
September 2016 through September 2020
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As of September 30, 2020.

Portfolio duration

Portfolio balance: Ending market value

City of Auburn Hills 
Portfolio size and duration
September 2016 through September 2020
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As of September 30, 2020. Past performance is not indicative of future results. Investment in any strategy involves a risk of loss. Returns are gross of fees. Performance results do not 
reflect the deduction of investment advisory fees. Client’s returns will be reduced by the investment advisory fees and other expenses. Please refer to the important disclosures at the back of this 
presentation.

City of Auburn Hills amortized cost return versus 2 Year Treasury Note

City of Auburn Hills 
Performance versus benchmark
January 2015 through September 2020
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As of September 30, 2020. Past performance is not indicative of future results. Investment in any strategy involves a risk of loss. Returns are gross of fees. Performance results do not 
reflect the deduction of investment advisory fees. Client’s returns will be reduced by the investment advisory fees and other expenses. Please refer to the important disclosures at the back of this 
presentation.

City of Auburn Hills fair value return versus Bank of America Merrill Lynch 1-3 Year Treasury Index

City of Auburn Hills 
Performance versus benchmark
January 2015 through September 2020
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The following data may not total 100% due to rounding. The list of holdings is only valid as of September 30, 
2020 and should not be relied upon as a complete listing of the account's past investment decisions. Holdings 
are subject to change without notice, may not represent current or future decisions and should not be 
construed as investment recommendations.

Portfolio diversification



RECAP OF SECURITIES HELD

As of September 30, 2020

CITY OF AUBURN HILLS

Weighted

average

final

maturity (days)

Weighted

average

effective

duration (years)

Percent

of

portfolio

Amortized

cost

Historical

cost

Fair value Unrealized

gain (loss)

Cash and Cash Equivalents 9,356.41 9,356.41 9,356.41 0.00 0.02 0.001

Government Agencies 36,431,468.15 36,306,151.40 37,091,708.93 785,557.53 904 74.17 2.09

Government Bonds 12,679,274.45 12,617,574.32 12,919,847.28 302,272.96 613 25.81 1.64

Total 49,120,099.01 48,933,082.13 50,020,912.62 1,087,830.49 829 100.00 1.97

Cash and Cash Equivalents

Government Agencies

Government Bonds

Portfolio diversification (%)

Cash and Cash Equivalents 0.02

Government Agencies 74.17

Government Bonds 25.81

Portfolio diversification (%)
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The following data may not total 100% due to rounding. The list of holdings is only valid as of September 30, 
2020 and should not be relied upon as a complete listing of the account's past investment decisions. Holdings 
are subject to change without notice, may not represent current or future decisions and should not be 
construed as investment recommendations.

Maturity distribution



MATURITY DISTRIBUTION OF SECURITIES HELD

As of September 30, 2020

CITY OF AUBURN HILLS

Maturity Historic cost Percent

Under 90 days 2,096,345.81 4.27

90 to 179 days 1,000,000.00 2.04

180 days to 1 year 7,697,395.55 15.67

1 to 2 years 10,608,484.07 21.60

2 to 3 years 17,392,433.53 35.41

3 to 4 years 9,094,687.45 18.52

4 to 5 years 1,230,752.60 2.51

Over 5 years 0.00 0.00

49,120,099.01 100.00

Maturity distribution
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The following list of holdings is only valid as of September 30, 2020 and should not be relied upon as a 
complete listing of past investment decisions. Holdings are subject to change without notice, may not 
represent current or future decisions and should not be construed as investment recommendations. 

Yield report



SECURITIES HELD

Par value or Trade Purchase % Portfolio

Cusip Description Coupon Maturity shares Historical cost date yield hist cost

Cash and Cash Equivalents

Cash and Cash Equivalents 9,356.41 9,356.41 0.02

Total Cash and Cash Equivalents 9,356.41 9,356.41 0.02

Government Agencies

3135G0F73 FEDERAL NATIONAL MORTGAGE ASSOCIATION 1.500 11/30/2020 1,050,000.00 1,061,579.40 09/15/2016 1.23 2.16

3130ABZQ2 FEDERAL HOME LOAN BANKS 1.750 02/08/2021 1,000,000.00 1,000,000.00 08/02/2017 1.75 2.04

3133EKRV0 FEDERAL FARM CREDIT BANKS FUNDING CORP 1.900 06/24/2021 1,100,000.00 1,118,650.50 03/25/2020 0.52 2.28

3130A8R21 FEDERAL HOME LOAN BANKS 1.875 07/19/2021 1,000,000.00 972,110.00 08/07/2018 2.87 1.98

3133EKAT3 FEDERAL FARM CREDIT BANKS FUNDING CORP 2.500 08/19/2021 1,050,000.00 1,048,712.70 02/25/2019 2.55 2.13

313376C94 FEDERAL HOME LOAN BANKS 2.625 12/10/2021 1,150,000.00 1,149,632.00 01/24/2019 2.64 2.34

3137EADB2 FEDERAL HOME LOAN MORTGAGE COR 2.375 01/13/2022 1,000,000.00 1,030,700.00 03/24/2020 0.64 2.10

313378WG2 FEDERAL HOME LOAN BANKS 2.500 03/11/2022 1,290,000.00 1,291,019.10 03/12/2019 2.47 2.63

3133EKLR5 FEDERAL FARM CREDIT BANKS FUNDING CORP 2.250 05/16/2022 1,075,000.00 1,075,182.75 05/22/2019 2.24 2.19

3130A5P45 FEDERAL HOME LOAN BANKS 2.375 06/10/2022 1,300,000.00 1,306,487.00 05/13/2019 2.20 2.66

3134GBBY7 FEDERAL HOME LOAN MORTGAGE COR 2.250 06/29/2022 1,100,000.00 1,141,774.70 03/26/2020 0.55 2.32

3130A3KM5 FEDERAL HOME LOAN BANKS 2.500 12/09/2022 1,100,000.00 1,120,311.50 06/10/2019 1.95 2.28

31331KAF7 FEDERAL FARM CREDIT BANKS FUNDING CORP 4.090 01/18/2023 1,250,000.00 1,348,520.00 09/23/2019 1.64 2.75

3133EKKT2 FEDERAL FARM CREDIT BANKS FUNDING CORP 2.250 02/08/2023 1,125,000.00 1,136,979.00 06/10/2019 1.95 2.31

313382AX1 FEDERAL HOME LOAN BANKS 2.125 03/10/2023 1,100,000.00 1,147,883.00 03/25/2020 0.63 2.34

3135G03D3 FEDERAL NATIONAL MORTGAGE ASSOCIATION 0.750 04/20/2023 1,025,000.00 1,025,410.00 04/22/2020 0.65 2.09

3137EAEQ8 FEDERAL HOME LOAN MORTGAGE COR 0.375 04/20/2023 1,070,000.00 1,074,725.12 09/28/2020 0.20 2.19

3135G04Q3 FEDERAL NATIONAL MORTGAGE ASSOCIATION 0.250 05/22/2023 1,450,000.00 1,447,781.50 06/22/2020 0.30 2.95

313383QR5 FEDERAL HOME LOAN BANKS 3.250 06/09/2023 1,000,000.00 1,049,330.00 07/09/2019 1.93 2.14

3137EAES4 FEDERAL HOME LOAN MORTGAGE COR 0.250 06/26/2023 1,025,000.00 1,023,508.63 07/20/2020 0.30 2.08

3135G0U43 FEDERAL NATIONAL MORTGAGE ASSOCIATION 2.875 09/12/2023 1,225,000.00 1,284,721.20 09/23/2019 1.60 2.62

3133EKVB9 FEDERAL FARM CREDIT BANKS FUNDING CORP 1.860 10/17/2023 1,075,000.00 1,073,041.35 07/29/2019 1.90 2.18

3135G0V34 FEDERAL NATIONAL MORTGAGE ASSOCIATION 2.500 02/05/2024 1,300,000.00 1,344,229.90 11/22/2019 1.66 2.74

3133ELNJ9 FEDERAL FARM CREDIT BANKS FUNDING CORP 1.550 02/28/2024 1,150,000.00 1,150,460.00 02/21/2020 1.53 2.34

3133ELTU8 FEDERAL FARM CREDIT BANKS FUNDING CORP 0.920 03/18/2024 1,050,000.00 1,047,872.70 03/11/2020 0.97 2.13

3134GWHR0 FEDERAL HOME LOAN MORTGAGE COR 0.410 05/13/2024 1,500,000.00 1,500,000.00 08/03/2020 0.41 3.05

3134GWCB0 FEDERAL HOME LOAN MORTGAGE COR 0.450 07/22/2024 1,050,000.00 1,050,000.00 07/14/2020 0.45 2.14

3130A2UW4 FEDERAL HOME LOAN BANKS 2.875 09/13/2024 1,500,000.00 1,579,543.50 10/25/2019 1.73 3.22

3136G43H4 FEDERAL NATIONAL MORTGAGE ASSOCIATION 0.400 09/16/2024 1,500,000.00 1,500,000.00 09/11/2020 0.40 3.05

3135G0W66 FEDERAL NATIONAL MORTGAGE ASSOCIATION 1.625 10/15/2024 1,225,000.00 1,230,752.60 02/05/2020 1.52 2.51

3134GVPK8 FEDERAL HOME LOAN MORTGAGE COR 0.850 04/29/2025 1,100,000.00 1,100,550.00 05/01/2020 0.80 2.24

Total Government Agencies 35,935,000.00 36,431,468.15 1.35 74.17

Government Bonds

CITY OF AUBURN HILLS

As of September 30, 2020
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SECURITIES HELD

Par value or Trade Purchase % Portfolio

Cusip Description Coupon Maturity shares Historical cost date yield hist cost

CITY OF AUBURN HILLS

As of September 30, 2020

912828C57 UNITED STATES TREASURY NOTE/BOND 2.250 03/31/2021 1,100,000.00 1,125,609.38 09/12/2017 1.57 2.29

9128284P2 UNITED STATES TREASURY NOTE/BOND 2.625 05/15/2021 1,075,000.00 1,074,874.02 06/04/2018 2.63 2.19

9128285A4 UNITED STATES TREASURY NOTE/BOND 2.750 09/15/2021 1,250,000.00 1,256,888.95 01/24/2019 2.53 2.56

9128285F3 UNITED STATES TREASURY NOTE/BOND 2.875 10/15/2021 1,300,000.00 1,338,492.19 09/11/2020 0.14 2.72

9128285V8 UNITED STATES TREASURY NOTE/BOND 2.500 01/15/2022 1,125,000.00 1,124,736.33 02/05/2019 2.51 2.29

912828L57 UNITED STATES TREASURY NOTE/BOND 1.750 09/30/2022 1,230,000.00 1,207,417.97 04/11/2019 2.31 2.46

9128283C2 UNITED STATES TREASURY NOTE/BOND 2.000 10/31/2022 1,025,000.00 1,029,768.08 07/09/2019 1.85 2.10

912828TY6 UNITED STATES TREASURY NOTE/BOND 1.625 11/15/2022 1,075,000.00 1,109,601.56 08/27/2020 0.16 2.26

9128284D9 UNITED STATES TREASURY NOTE/BOND 2.500 03/31/2023 1,025,000.00 1,048,786.64 07/09/2019 1.85 2.14

9128284S6 UNITED STATES TREASURY NOTE/BOND 2.750 05/31/2023 1,200,000.00 1,259,160.27 08/28/2019 1.40 2.56

912828Y61 UNITED STATES TREASURY NOTE/BOND 2.750 07/31/2023 1,050,000.00 1,103,939.06 08/28/2019 1.40 2.25

Total Government Bonds 12,455,000.00 12,679,274.45 1.65 25.81

Grand Total 48,399,356.41 49,120,099.01 1.43 100.00
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Information about the index shown here is provided to allow for comparison of the performance of the strategy to that of a certain well-known and widely recognized index.
There is no representation that such index is an appropriate benchmark for such comparison. You cannot invest directly in an index and the index represented does not
take into account trading commissions and/or other brokerage or custodial costs. The volatility of the index may be materially different from that of the strategy. In addition,
the strategy’s holdings may differ substantially from the securities that comprise the index shown.

Index descriptions

Index Description

BofA Merrill Lynch 1-3 
US Year Treasury Index 

The BofA Merrill Lynch 1-3 US Year Treasury Index is an unmanaged index that tracks the performance of the direct sovereign 
debt of the U.S. Government having a maturity of at least one year and less than three years. 
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This document has been prepared by Insight North America LLC (INA), a registered investment adviser
under the Investment Advisers Act of 1940 and regulated by the US Securities and Exchange Commission.
INA is part of ‘Insight’ or ‘Insight Investment’, the corporate brand for certain asset management companies
operated by Insight Investment Management Limited including, among others, Insight Investment
Management (Global) Limited, Insight Investment International Limited and Insight Investment
Management (Europe) Limited (IIMEL).
Opinions expressed herein are current opinions of Insight, and are subject to change without notice. Insight
assumes no responsibility to update such information or to notify a client of any changes. Any outlooks,
forecasts or portfolio weightings presented herein are as of the date appearing on this material only and are
also subject to change without notice. Insight disclaims any responsibility to update such views. No
forecasts can be guaranteed.
Nothing in this document is intended to constitute an offer or solid action to sell or a solid action of an offer
to buy any product or service (nor shall any product or service be offered or sold to any person) in any
jurisdiction in which either (a) INA is not licensed to conduct business, and/or (b) an offer, solicitation,
purchase or sale would be unavailable or unlawful.
This document should not be duplicated, amended, or forwarded to a third party without consent from INA.
This is a marketing document intended for institutional investors only and should not be made available to
or relied upon by retail investors. This material is provided for general information only and should not be
construed as investment advice or a recommendation. You should consult with your adviser to determine
whether any particular investment strategy is appropriate.
Assets under management include exposures and cash, and are calculated on a gross notional basis.
Regulatory assets under management without exposures shown can be provided upon request. Unless
otherwise specified, the performance shown herein is that of Insight Investment (for Global Investment
Performance Standards (GIPS®), the ‘firm’) and not specifically of INA. See the GIPS® composite
disclosure page for important information and related disclosures about firm performance.
Past performance is not a guide to future performance, which will vary. The value of investments and
any income from them will fluctuate and is not guaranteed (this may partly be due to exchange rate
changes). Future returns are not guaranteed and a loss of principal may occur.
All performance numbers used in the analysis are gross returns. The performance reflects the reinvestment
of all dividends and income. INA charges management fees on all portfolios that they manage and these
fees will reduce the returns on the portfolios. For example, assume that $30 million is invested in an
account with INA, and this account achieves a 5.0% annual return compounded monthly, gross of fees, for
a period of five years. At the end of five years that account would have grown to $38,500,760 before the
deduction of management fees. Assuming management fees of 0.25% per year are deducted monthly
from the account, the value at the end of the five year period would be $38,022,447. Actual fees for new
accounts are dependent on size and subject to negotiation. INA’s investment advisory fees are discussed
in Part 2A of its Form ADV. A full description of INA’s advisory fees are described in Part 2A of Form ADV
available from INA at www.adviserinfo.sec.gov.
Targeted returns intend to demonstrate that the strategy is managed in such a manner as to seek to
achieve the target return over a normal market cycle based on what Insight has observed in the market,
generally, over the course of an investment cycle. In no circumstances should the targeted returns be
regarded as a representation, warranty or prediction that the specific deal will reflect any particular
performance or that it will achieve or is likely to achieve any particular result or that investors will be able to
avoid losses, including total losses of their investment.
The information shown is derived from a representative account deemed to appropriately represent the
management styles herein. Each investor’s portfolio is individually managed and may vary from the
information shown. The mention of a specific security is not a recommendation to buy or sell such security.
The specific securities identified are not representative of all the securities purchased, sold or
recommended for advisory clients. It should not be assumed that an investment in the securities identified
will be profitable. Actual holdings will vary for each client and there is no guarantee that a particular client’s
account will hold any or all of the securities listed.

The quoted benchmarks within this presentation do not reflect deductions for fees, expenses or taxes.
These benchmarks are unmanaged and cannot be purchased directly by investors. Benchmark
performance is shown for illustrative purposes only and does not predict or depict the performance of any
investment. There may be material factors relevant to any such comparison such as differences in volatility,
and regulatory and legal restrictions between the indices shown and the strategy.
Transactions in foreign securities may be executed and settled in local markets. Performance comparisons
will be affected by changes in interest rates. Investment returns fluctuate due to changes in market
conditions. Investment involves risk, including the possible loss of principal. No assurance can be given that
the performance objectives of a given strategy will be achieved.
Insight does not provide tax or legal advice to its clients and all investors are strongly urged to consult their
tax and legal advisors regarding any potential strategy or investment.
Information herein may contain, include or is based upon forward-looking statements within the meaning of
the federal securities laws, specifically Section 21E of the Securities Exchange Act of 1934, as amended.
Forward-looking statements include all statements, other than statements of historical fact, that address
future activities, events or developments, including without limitation, business or investment strategy or
measures to implement strategy, competitive strengths, goals expansion and growth of our business,
plans, prospects and references to future or success. You can identify these statements by the fact that
they do not relate strictly to historical or current facts. Words such as ‘anticipate,’ ‘estimate,’ ‘expect,’
‘project,’ ‘intend,’ ‘plan,’ ‘believe,’ and other similar words are intended to identify these forward-looking
statements. Forward-looking statements can be affected by inaccurate assumptions or by known or
unknown risks and uncertainties. Many such factors will be important in determining our actual future
results or outcomes. Consequently, no forward-looking statement can be guaranteed. Our actual results or
outcomes may vary materially. Given these uncertainties, you should not place undue reliance on these
forward-looking statements.
Insight and BNY Mellon Securities Corporation (BNYMSC) are subsidiaries of BNY Mellon. BNYMSC is a
registered broker and FINRA member. BNY Mellon is the corporate brand of the Bank of New York Mellon
Corporation and may also be used as a generic term to reference the Corporation as a whole or its various
subsidiaries generally. Products and services may be provided under various brand names and in various
countries by subsidiaries, affiliates and joint ventures of the Bank of New York Mellon Corporation where
authorized and regulated as required within each jurisdiction. Unless you are notified to the contrary, the
products and services mentioned are not insured by the FDIC (or by any government entity) and are not
guaranteed by or obligations of the Bank of New York Mellon Corporation or any of its affiliates. The Bank
of New York Mellon Corporation assumes no responsibility for the accuracy or completeness of the above
data and disclaims all expressed or implied warranties in connection there with. Personnel of certain of our
BNY Mellon affiliates may act as: (i) registered representatives of BNYMSC (in its capacity as a registered
broker-dealer) to offer securities, (ii) officers of the Bank of New York Mellon (a New York chartered bank)
to offer bank-maintained collective investment funds and (iii) associated persons of BNYMSC (in its
capacity as a registered investment adviser) to offer separately managed accounts managed by BNY
Mellon Investment Management firms.
Disclaimer for Non-US Clients: Prospective clients should inform themselves as to the legal requirements
and tax consequences within the countries of their citizenship, residence, domicile and place of business
with respect to the purchase and ongoing provision of advisory services. No regulator or government
authority has reviewed this document or the merits of the products and services referenced herein.
This document is directed and intended for ‘institutional investors’ (as such term is defined in various
jurisdictions). By accepting this document, you agree (a) to keep all information contained herein (the
‘Information’) confidential, (b) not use the Information for any purpose other than to evaluate a potential
investment in any product described herein, and (c) not to distribute the Information to any person other
than persons within your organization or to your client that has engaged you to evaluate an investment in
such product.
Telephone conversations may be recorded in accordance with applicable laws.
© 2020 Insight Investment. All rights reserved.

Other disclosures
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13.  CLOSED SESSION 
No Electronic Information Available 

 

 

 

 

 

 

 

 

 

 

 

 

 

MOTION 

Move to meet in closed session to discuss an attorney opinion pursuant to MCL 15.268 8(h) of the 
Open Meetings Act. 
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CITY OF AUBURN HILLS  
PLANNING COMMISSION  

MINUTES 
NOT YET APPROVED 

 

CALL TO ORDER:  Chairperson Ouellette called the meeting to order at 7:00 p.m. 
 
ROLL CALL: Present:  Beidoun, Mendieta, Hitchcock, Pierce, Ouellette, Shearer (arrived at 7:08 p.m.), Marzolf 

(arrived at 7:17 p.m.) 
Absent:   Ochs 
Also Present:  City Planner Keenan 
Guests: 5 

 
LOCATION:  Virtual Meeting via Microsoft Teams 
 
3.   PERSONS WISHING TO BE HEARD - None      
 
4.   APPROVAL OF MINUTES – October 7, 2020 
 
Moved by Pierce to approve the minutes of October 7, 2020. 
Second by Mendieta 
VOTE: Yes: Beidoun, Hitchcock, Pierce, Mendieta, Ouellette 
 No: None         Motion Carried (5-0) 
 
5.   PETITIONERS 
 
5a. Project 140 East – Project Worldwide Global Headquarters / George P. Johnson Detroit Headquarters  

(7:03 p.m.) 
Public Hearing/Motion – Recommendation to City Council for Approval of Special Land Use Permit, 
Site Plan and Private Road named Taylor Point 

 
Mr. Keenan explained that this is a request from Cunningham-Limp Company to construct a 136,300 square foot 
light industrial building at the northeast corner of Giddings Road and Taylor Road, just east of the existing Project 
Worldwide/George P. Johnson Detroit Headquarters building.  The 14.88-acre parcel is zoned T&R, Technology 
and Research District.  A new private road named Taylor Point will provide access to the site. 
 
The new facility will be occupied by Project Worldwide/George P. Johnson, as they will be vacating most of their 
existing facility next door.  Approximately 39,600 square feet of the new building will be used for office space, 
71,700 square feet will be used as light assembly, and the remaining 25,000 square feet will be used as warehouse 
space. 
 
The light industrial emphasis of the building requires a Special Land Use Permit in the T&R district similar to the 
permits previously obtained for the US Farathane, Hirotec America, Visioneering, and INCOE projects.  In terms of 
floor space, 29% of the building will be utilized for office, and the remaining 71% will be used for light assembly and 
warehousing operations.  The outside storage of vehicles/trailers and materials is not proposed, nor is it allowed in 
the T&R district.  

          November 4, 2020 

C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  
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The plans call for the construction of a new private road from Taylor Road to provide vehicle access and allow for 
the land division to occur for the proposed 14.88-acre parcel.  The city’s Subdivision and Land Division Ordinance 
states, “[T]he City Council, after a recommendation from the Planning Commission, shall review and approve all 
requests to construct a private road.” The proposed roadway will meet all the specifications and requirements for an 
industrial private road. 
 
The total investment in the project is estimated at $14 million.  Cunningham-Limp Company intends to begin 
construction in December 2020, with completion taking place in December 2021. 
 
The following individuals were available to answer any questions of the Commission: 

1. James Butler, PEA Group, 2430 Rochester Court, Suite 100, Troy  48083 
2. Sam Ashley, Cunningham-Limp Company, 28970 Cabot Drive, Suite 100, Novi  48337 
3. Jason Lipa, Cunningham-Limp Company, 28970 Cabot Drive, Suite 100, Novi  48337 
4. Larry Vallee, George P. Johnson Company, 3600 Giddings Road, Auburn Hills  48326 
5. Brett Jordan, George P. Johnson Company, 3600 Giddings Road, Auburn Hills  48326 

 
Mr. Beidoun asked if there were any plans for a traffic light at the intersection of Giddings Road and Taylor Road.  
Mr. Keenan stated that there is not.  He added that neither the engineer nor the police chief raised it as an issue. 
 
Ms. Shearer arrived at 7:08 p.m.  
 
Mr. Mendieta asked whether there will be a private road agreement between the applicant and the new tenant of 
the existing building.  Mr. Ashley explained that the road will be built to private road standards as required.  The 
road will be on the primary parcel, but will be maintained by the applicant. 
 
Mr. Ouellette asked why the applicant is moving to a building with less square footage.  Mr. Vallee explained that 
the company has acquired new agencies – some were acquisitions and some were start-ups.  He further explained 
that though the company is experiencing growth both in the United States and globally and will continue to be the 
global headquarters, the smaller footprint works because they are now utilizing a blended workforce of remote and 
in-person. 
 
Mr. Ouellette asked if the only connection between the buildings is the private road and the sidewalk.  Mr. Vallee 
stated that the round about was put in place to continue the connectivity between the two buildings.  Project 
Worldwide/George P. Johnson will be leasing back approximately 100,000 square feet to use primarily as 
warehouse space. 
 
Mr. Marzolf arrived at 7:17 p.m. 
 
Mr. Ouellette asked if the runoff runs north to south into the wetlands.  Mr. Butler stated that the site runoff flows 
into the wetland area and ultimately into the I-75 right-of-way. 
 
Mr. Hitchcock asked if a copy of the maintenance agreement for Taylor Point will be provided to the City.  Mr. 
Keenan explained that all the required documents and information related to the private road, including its long-
term maintenance, will be developed in partnership with the land division and will be reviewed by the administrative 
staff and the city attorney. 
 
Mr. Ouellette opened the public hearing at 7:23 p.m. 
 
There being no public comments, Mr. Ouellette closed the public hearing at 7:24 p.m. 
 
Ms. Shearer stated that she appreciates the electrical charging stations provided for electric vehicles. 
 
Mr. Marzolf stated that he has reviewed the application and believes this to be a great project. 
 
Moved by Mendieta to recommend to City Council approval of the Special Land Use Permit, Site Plan and 
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Private Road named Taylor Point for Project 140 East – Project Worldwide Global Headquarters and George 
P. Johnson Detroit Headquarters subject to the conditions of the City’s Administrative Review Team 
Second by Beidoun. 
VOTE: Yes: Mendieta, Hitchcock, Shearer, Pierce, Marzolf, Beidoun, Ouellette 
 No: None         Motion Carried (7-0) 
 
6. OLD BUSINESS – None. 
 
7. NEW BUSINESS – None. 
 
8. COMMUNICATIONS 
Mr. Keenan stated that because of the restrictions of COVID-19, the in-person planning study session usually held 
in December will not be held. 
 
Mr. Keenan reviewed the progress of the items identified at the December 2019 planning session as goals for 
2020.  He further provided a 2020 project status update for the City, sharing the news that Primary Place is ready to 
start construction.  
 
9. NEXT SCHEDULED MEETING 
 
10. ADJOURNMENT 
 
There being no further business, Chairman Ouellette adjourned the meeting at 7:42 p.m.  
 
Submitted by: 
Susan McCullough, CMC, CMMC 
Recording Secretary 
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   D E P A R T M E N T  O F  P U B L I C  W O R K S  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Aaron Stahly, Deputy Director of Public Works   

Submitted: November 11, 2020   

Subject: Motion to authorize the Riverside Riverbank Stabilization Project to proceed in accordance with the 
plans and specifications in the bid awarded by the TIFA Board and to be constructed in 2021. 

INTRODUCTION AND HISTORY 

The purpose of this item is to gain authorization from City Council to proceed with the Riverside Riverbank 
Stabilization Project in accordance with the plans and specifications awarded by the Tax Increment Finance 
Authority (TIFA) Board. The motion below is not seeking the approval of a bid award as that was approved and 
funding provided by the TIFA Board at their meeting of November 10th, 2020. However, staff is recommending 
that City Council adopt the motion below which authorizes the work to be performed on City property.   
 
With the above, the City of Auburn Hills requires stream bank stabilization at Riverside Park. The project as 
approved by the TIFA Board consists of three areas of work along the bank of the Clinton River within the park 
boundaries because critical erosion is occurring. Two locations are to be restored using native plantings and 
boulders, while the existing failing wooden boardwalk will be removed, and the bank armored with a natural 
limestone ledgestone wall. This is provided for in visual detail on page five of the first attached.  
 
A rebid for this project was released on September 28th (attachment 2). The rebid was conducted because the 
original bids came in much higher than anticipated. Those bid results are provided as attachment 3.     
 
The re-bid included an updated project scope and three options towards providing for erosion restoration closer 
to, or within our budget. Option one called for the most amount of stone to aid with restoration. While the costliest 
of options, this option will provide for the most long-term solution. Option two called for some stone, but also 
timber. A less costly option, but also less reliable as timber decomposes over time. Option three then called 
primarily for planting. Certainly, the least expensive of options, but also most unreliable as the planting can still 
wash out when the flows of the river increase, which at times reach upwards of Class III rapids. Likewise, for 
various reasons plants perish over time.  
 
Bids were received on October 6, 2020. V.I.L. Construction, Inc. out of Sterling Heights was the lowest cost, 
responsive bidder for both options one and two. JSS-Macomb, LLC out of Shelby Township was the lowest cost, 
responsive bidder for option three. The bid summary is provided as attachment 4. Staff recommended 
proceeding with option one as that option provides for the most long-term fix in relation to the variable flows of 
the Clinton River in our area.  
 
Given the scope of this project, construction services are also needed from the City’s Engineer, OHM Advisors. 
Services to be provided include construction engineering and observation, as well contract administration. The 
estimated cost for these services is $20,000.  
 
The project also requires materials testing to ensure that what is being installed, i.e. asphalt pathway, soils, etc., 
meets specifications. This type of service is provided by G2 Consulting Group, coordinated by the City Engineer, 
and paid for by the City. The estimated cost for this service is $5,000.  
 
Also, to proceed with this project required a budget amendment. There was $170,000 budgeted in support of 
this project in TIFA General Ledger account number 251-735-970.000, land and improvements. To proceed with 
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the project the TIFA Board authorized an amendment to increase the project by $103,510, bringing the total 
investment to $273,510. 
 
STAFF RECOMMENDATION 
The motion below is not seeking the approval of a bid award as that was approved and funding provided by the 
TIFA Board at their meeting on November 10th, 2020. However, staff recommends that City Council adopt the 
motion below which authorizes the work to be performed on City property.   
 
MOTION 

Move to authorize the Riverside Riverbank Stabilization Project to proceed in accordance with the 
plans and specifications in the bid awarded by the TIFA Board on November 10th, 2020.   

 

 
ATTACHMENTS 
Attachment 1 – Bid Set  
Attachment 2 – Contract Book   
Attachment 3 – Original Bid Results 
Attachment 4 – Bid Summary  
Attachment 5 – Scope of Construction Services 

I CONCUR: 

 Donald K. Grice, Assistant City Manager
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ADVERTISEMENT FOR BID 

Riverside Bank Stabilization 2020 

City of Auburn Hills 

September 28, 2020 

Sealed Bids for Riverside Bank Stabilization 2020 will be received at the office of the City of 

Auburn Hills until 2:00 pm local time, on October 6, 2020, by the office of the City Clerk located 

at 1827 N. Squirrel Road, Auburn Hills, MI, 48236. The major items of work involved are as 

follows:  

Streambank stabilization along Clinton River at Riverside Park. Installation of ledgestone, native 

vegetation and seed mixture, live staking and 118 yards of HMA pathway and 43 square yards of 

pathway milling and capping. 

 

The Contract Documents for this project are on file and may be examined on and after 4:00 pm, 

September 28, 2020, at the following locations:  the office of the ENGINEER, Orchard, Hiltz, & 

McCliment, Inc., d/b/a OHM Advisors, 34000 Plymouth Road, Livonia, MI 48150; Dodge Data 

& Analytics, dodgeproducts.construction.com; CMD Group, cmdgroup.com; and the 

Construction Association of Michigan (CAM), cam-online.com.  

Digital copies thereof may be obtained on or after 4:00 pm, local time, September 28, 2020 from 

the online plan room section of the website of the ENGINEER, www.ohm-advisors.com. A 

digital download fee may apply. Hard copies are available upon request for a fee. 

Bid Security in the form of a Bid Bond for a sum no less than five percent (5%) of the amount of 

the Bid will be required with each Bid.  

The OWNER reserves the right to accept any Bid, reject any Bid, or waive irregularities in Bids. 

No Bid may be withdrawn for a period of sixty (60) calendar days after the scheduled closing 

time for receipt of the Bids.  

No pre-bid meetings are scheduled for this project. 

Laura Pierce, City Clerk 

City of Auburn Hills 
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INSTRUCTIONS TO BIDDERS 

1. BIDS 

A. Sealed Bids will be received as per 

Advertisement for Bids. 

B. Bid Forms shall be submitted only on 

forms provided by the ENGINEER and 

shall be of the type specified in the Bid 

Form. 

C. Bid Forms must be completed legibly in 

ink or by typewriter. In case of a 

discrepancy between the unit price and 

the extended amount, the unit price 

shown shall govern. Illegibility of any 

figure or word in the Bid Form may be 

sufficient cause for rejection of the Bid 

by the OWNER. 

D. Bid Forms shall be enclosed in sealed 

envelopes marked with the name of the 

project and Bidder and shall be 

delivered to the OWNER at the place 

specified in the Advertisement for Bids 

on or before the time specified in the 

Advertisement for Bids. 

E. Bid Forms shall be made in full 

conformity with all the conditions set 

forth in the drawings and in these 

specifications 

2. NAME AND STATUS OF BIDDER 

A. The name and legal status of Bidder, 

that is, as a corporation, partnership or 

individual, shall be stated in the Bid 

Form. 

B. Anyone signing a Bid Form as an agent 

of another or others must submit with 

the Bid Form legal evidence of his 

authority to do so. 

C. The place of residence of each Bidder, 

or the office address in the case of a firm 

or company, with county and state, must 

be given after his signature. Phone and 

fax numbers are also required. 

3. BID SECURITY 

Each Bid must be in the form requested in 

the Advertisement for Bid.  The 

CONTRACTOR shall complete and sign the 

Bid Guarantee form (page BG-1).  If a Bid 

Bond is requested, it must be from a 

Treasury Listed surety company licensed to 

do business in the state of Michigan in the 

amount as stated in the Advertisement for 

Bid, payable to the OWNER as a guarantee 

on the part of the Bidder that he will, if 

called upon, enter into the attached 

Agreement. 

4. BONDS 

A. CONTRACTOR will be required to 

furnish performance and payment bonds 

each equal to one-hundred percent 

(100%) of the Contract Sum. The bonds 

shall be the OWNER's guarantee of the 

faithful performance and payment of all 

the CONTRACTOR's obligations under 

the Agreement. These bonds shall 

remain in effect for the period as stated 

in each bond’s provisions. 

B. Maintenance and Guarantee Bonds shall 

be required. 

5. INSPECTION OF SITE 

A. Before submitting a Bid Form, each 

Bidder shall personally inspect the site 

of the proposed work to arrive at a clear 

understanding of the conditions under 

which the work is to be done. 

B. Each Bidder shall be held to have 

compared the premises with the Bid 

documents and to have satisfied himself 

as to conditions of the premises, existing 

construction and any other conditions 
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affecting the carrying out of the work 

before delivery of his Bid Form. 

C. No allowance or extra consideration on 

behalf of the CONTRACTOR will 

subsequently be allowed by reason of 

error or oversight on the part of the 

CONTRACTOR or on account of 

interference by the OWNER's or other 

CONTRACTOR's activities. 

6. TIME OF COMPLETION 

Time of completion will be as stated in the 

Agreement. 

7. EXPLANATION TO BIDDERS BY 

ADDENDA 

A. Neither the OWNER nor the 

ENGINEER will give verbal answers to 

inquiries regarding the meaning or intent 

of the Contract Documents prior to 

award of the Contract. Any verbal 

statements regarding same by any 

person prior to the award shall be 

without legal effect. 

B. Explanations desired by Bidders shall be 

requested of the ENGINEER in writing 

and, if explanations are necessary, a 

reply will be made in the form of an 

addendum, a copy of which will be 

forwarded to each Bidder of Record 

whose work is affected. 

C. Addenda issued to Bidders prior to date 

of receipt of Bid Forms shall become a 

part of the Contract Documents, and all 

Bid Forms shall include the work 

described in the Addenda. 

D. No inquiry received within four (4) 

business days of the date fixed for 

opening of the Bids will be given 

consideration. 

E. Failure of the ENGINEER to send, or 

the Bidder to receive, any such 

interpretations shall not relieve the 

Bidder from obligation under his Bid as 

submitted. 

F. Bidder of Record is defined as an 

individual, partnership or corporation 

having purchased a set of Bid 

Documents from the ENGINEER. 

8. EXPERIENCE AND FINANCIAL 

STATEMENT 

A. It is the intention of the OWNER to 

award the Contract to a contractor fully 

capable, both financially and as regards 

to experience to perform and complete 

the work in a satisfactory manner. Each 

Bidder must complete the Statement of 

Qualifications, which follows the Bid 

Form. If required by the OWNER, each 

Bidder under consideration may be 

required to submit additional evidence 

of qualifications. 

B. Each Bidder under consideration must 

be able to demonstrate that the Bidder 

has successfully completed projects of a 

similar nature and scope within the last 

two years. 

9. SUBCONTRACTORS 

Bidder shall submit to OWNER a list of all 

subcontractors and other persons and 

organizations (including those who are to 

furnish the principal items of material and 

equipment) proposed for those portions of 

work as to which such identification is so 

required. If requested by the OWNER, the 

apparent successful Bidder and any other 

Bidder so requested, will, within ten (10) 

days after the day of Bid opening, submit a 

Statement of Qualifications with pertinent 

information as to similar projects and other 

evidence of qualification for each such 

subcontractor, person and organization if 

requested by the OWNER.If the OWNER or 

ENGINEER, after due investigation, has 

reasonable objection to any proposed 

subcontractor, other person or organization, 

OWNER may request the apparent 

successful Bidder to submit an acceptable 
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substitute without an increase in Bid price. If 

the apparent successful Bidder declines to 

make any such substitutions, the Contract 

shall not be awarded to such Bidder, but his 

declining to make any such substitution will 

not constitute grounds for sacrificing his Bid 

Security. Any subcontractor, other person or 

organization so listed and to whom the 

OWNER or ENGINEER does not make 

written objection prior to signing of the 

Agreement will be deemed acceptable to the 

OWNER and ENGINEER. 

10. AWARD OF CONTRACT 

The OWNER reserves the right to accept 

any Bid, to reject any or all Bids, and to 

waive defects or irregularities in any Bid for 

any reason or no reason at all. The OWNER 

also reserves the right to award some, none, 

or all of the Contract. 

11. LIQUIDATED 

DAMAGES/INCENTIVES 

A. If the CONTRACTOR fails to complete 

all the work within the time stipulated, 

he will be assessed liquidated damages 

as set forth in the Agreement. 

B. If set forth in the Agreement, incentives 

will be paid by OWNER to 

CONTRACTOR at the rate specified in 

the Agreement, when the work is 

completed prior to the time specified in 

the Agreement. 

12. TAXES 

The Bidder shall include in the base Bid and 

shall pay all applicable federal, state and 

local taxes of whatever character and 

description.

End of Section 
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SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 

These Supplemental Instructions to Bidders (SIB) amend or supplement the Instructions to 

Bidders. All provisions that are not so amended or supplemented remain in full force and effect. 

A. Special Bid Form Instructions 

All bidders shall complete the entirety of the Bid Form (Divisions 1-3 plus Alternate incl.) and 

provide a total cost for each Division. Divisions 1-3 present varying scopes subject to 

OWNER determination of which scope is to be constructed. One Division will be awarded and 

the items included within that Division shall be performed at the unit prices bid. The OWNER 

reserves the right to add or subtract scope items to meet their budget. All additions or 

subtractions to the scope shall be done per the unit prices bid.  Unit prices shall be consistent 

across Divisions for the same Pay Items. 

B. Time of Completion & Construction Schedule  

Prior to the execution of the Contract, the CONTRACTOR shall submit an outline of his 

proposed order of work and indicate dates for completing the major items of work. Major 

items shall be considered as all streambank stabilization work items and pathway work as 

indicated in this Contract schedule, when approved by the OWNER, shall become part of the 

Contract. 

A pre-construction meeting shall be arranged prior to the start of work. The CONTRACTOR 

shall bring a tentative schedule to the pre-construction meeting. At this time, all Contract 

requirements shall be reviewed. 

It is anticipated that construction will begin on October 26, 2020. The CONTRACTOR shall 

complete the proposed work as of the substantial completion date.  Final cleanup and 

restoration shall be finished by the project completion date, unless otherwise directed in 

writing by the OWNER or its ENGINEER. 

Summary of anticipated dates: 

TIFA Award ....................................................... October 13, 2020 

Contract Award .................................................. October 19, 2020 

Notice to Proceed ............................................... October 20, 2020 

Construction Start Date ..................................... .October 26, 2020 

Substantial Completion Date……… ...................... ...May 7, 2021 

Project Completion .................................................. May 28, 2021 

All requests for extensions of time shall be submitted in writing in accordance with Section 15 

of the General Conditions. Such requests shall: 

1. Detail the reason for the request. 

2. Provide a realistic revised completion date. 
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3. Indicate any other areas that may be impacted by such an extension. 

The CONTRACTOR shall request a deadline extension as soon as it has become apparent the 

completion date is unreasonable. In no case will a request be considered if it is submitted after 

the originally required completion date has passed. 

C. Permits  

The following permits will be required for project construction. The CONTRACTOR is 

required to comply with all terms and conditions of the permit as incidental to the unit prices 

bid and no extra compensation will be allowed.  

a. Permitting Agency:          EGLE            

Contact at Agency:          Pat Durack            

   Phone number:    586-256-7273   

Permit Fee:           

Date of Application:          

Person Responsible for Acquiring the Permit:   Contractor       

Date Permit Application Approved:        

b. Permitting Agency:   OCWRC - SESC     

 Contact at Agency:               

   Phone number:        

Permit Fee:           

Date of Application:          

Person Responsible for Acquiring the Permit:   Contractor         

Date Permit Application Approved:        

D. Pre-bid Meeting  

No pre-bid meetings are scheduled for this project.  

E. Iran Linked Business Certification 

Pursuant to Michigan Public Act 517 of 2012, each Bidder must complete the Iran Linked 

Business Certification form included as part of the Bidding Requirements. 

 

 

 



8/31/15 IS - 1 0999-08-0120 

 

INSURANCE SPECIFICATIONS 

1. LIABILITY OF CONTRACTOR 

The Contractor shall take all responsibility for the 
work and shall provide barricades, watchmen and 
lights, and take all precautions for preventing 
injuries to persons and property on or about the 
work; shall bear all losses resulting to him on 
account of the amount or character of the work or 
because the nature of the ground in which the 
work is done is different from what was estimated 
or expected, or on account of weather, floods, 
elements or other cause; and shall assume defense 
of, indemnify and save harmless the party of the 
first part and its individual officers and agents 
from all claims relating to labor, equipment and 
materials furnished for the work, inventions, 
patents and patent rights used in doing the work, 
also to injuries to any person or property received 
or sustained by or from the CONTRACTOR, his 
agents or employees. 

The mention of any specific duty or liability of 
the CONTRACTOR in any part of the 
specifications shall not be construed as a 
limitation or restriction upon any general liability 
or duty imposed upon the CONTRACTOR by the 
specifications. 

INDEMNIFICATION - HOLD HARMLESS 
AGREEMENT 

The CONTRACTOR agrees to indemnify, 
defend, and save harmless the OWNER and 
ENGINEER, their consultants, agents, and 
employees, from and against all loss or expense 
(including costs and attorney's fees) by reason of 
liability imposed by law upon the OWNER and 
ENGINEER, their consultants, agents, and 
employees for damages to property and for 
damages because of bodily injury, including death 
at any time resulting therefrom, arising out of or 
in consequence of the performance of this work, 
whether such injuries to persons or damage to 
property is due, or claimed to be due, to the 
negligence of the CONTRACTOR, his 
subcontractors, the OWNER, the ENGINEER, 
and their consultants, agents, and employees, 
except only such injury or damage as shall have 
been occasioned by the sole negligence of the 

OWNER, the ENGINEER, and their agents 
and/or consultants. 

COMPOSITION OF THE CONTRACTOR 

If the CONTRACTOR hereunder is comprised of 
more than one legal entity, each such entity shall 
be jointly and severally liable hereunder. 

It is further required that all contractors providing 
services or performing duties for the City of 
Auburn   Hills shall enter into a Hold Harmless 
Agreement with the City and all other entities as 
set forth in the ACORD certificate mentioned in 
Item 2.1 modification below.  This agreement 
shall hold the City and its employees, officers, 
agents and representatives harmless from any and 
all claims incurred while the contractor is 
performing work, jobs, duties, etc. on the City’s 
behalf.  

2. INSURANCE 

2.1. Insurance Required of the CONTRACTOR: 

Prior to commencement of work, the 
CONTRACTOR shall purchase and maintain 
during the term of the project such insurance 
as will protect him, the OWNER(s), and 
Orchard, Hiltz & McCliment, Inc., 
Consulting Engineers, from claims arising 
out of the work described in this Contract 
and performed by the CONTRACTOR, 
subcontractor(s) or sub-subcontractor(s) 
consisting of: 

2.1.1. Workers' Compensation Insurance 
including Employer's Liability to cover 
employee injuries or disease 
compensable under the Workers' 
Compensation Statutes of the states in 
which work is conducted under this 
Contract; disability benefit laws, if any; 
or Federal compensation acts such as 
U.S. Longshoremen or Harbor 
Workers', Maritime Employment, or 
Railroad Compensation Act(s), if 
applicable. Self-insurance plans 
approved by the regulatory authorities 
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in the state in which work on this 
project is performed are acceptable. 

2.1.2. A Comprehensive General Liability 
policy to cover bodily injury to persons 
other than employees and for damage to 
tangible property including loss of use 
thereof, including the following 
exposures: 

A. All premises and operations. 

B. Explosion, collapse and underground 
damage. 

C. Contractor's Protective coverage for 
independent contractors or 
subcontractors employed by him. 

D. Contractual Liability for the obligation 
assumed in the Indemnification or Hold 
Harmless agreement found under Part l 
of this Section. 

E. The usual Personal Injury Liability 
endorsement with no exclusions 
pertaining to employment.  

F. Products and Completed Operations 
coverage. This coverage shall extend 
through the contract guarantee period. 

2.1.3. A Comprehensive Automobile 
Liability policy to cover bodily injury 
and property damage arising out of the 
ownership, maintenance or use of any 
motor vehicle, including owned, non-
owned and hired vehicles. In light of the 
standard policy provisions concerning 
(a) loading and unloading, and b) 
definitions pertaining to motor vehicles 
licensed for road use vs. unlicensed or 
self-propelled construction equipment, 
it is strongly recommended that 
Comprehensive General Liability and 
Comprehensive Auto Liability be 
written by the same insurance carrier, 
though not necessarily in one policy. 

2.1.4. CONTRACTOR will purchase for 
the OWNER an Owner's Protective 
Liability policy to protect the OWNER; 
the ENGINEER (Orchard, Hiltz & 
McCliment, Inc.); their consultants, 
agents, employees and such public 

corporations in whose jurisdiction the 
work is located for their contingent 
liability for work performed by the 
CONTRACTOR, the subcontractor(s) 
or the sub-subcontractor(s) under this 
Contract. 

2.1.5. CONTRACTOR shall purchase a 
Builder's Risk-Installation Floater in a 
form acceptable to the OWNER 
covering property of the project for the 
full cost of replacement as of the time of 
any loss which shall include, as named 
insureds, (a) the CONTRACTOR, (b) 
all subcontractors, (c) all sub-
subcontractors, (d) the OWNER, and 
Orchard, Hiltz & McCliment, Inc., 
Consulting Engineers, as their 
respective interests may prove to be at 
the time of loss, covering insurable 
property which is the subject of this 
Contract, whether in place, stored at the 
job site, stored elsewhere, or in transit at 
the risk of the insured(s). Coverage shall 
be effected on an "All Risk" form, all 
direct physical loss from all causes 
except those that are expressly excluded 
in the policy including but not limited to 
the perils of fire, wind, collapse, 
vandalism, theft and earthquake, with 
exclusions normal to the cover. The 
CONTRACTOR may arrange for such 
deductibles as he deems to be within his 
ability to self-assume, but he will be 
held solely responsible for the amount 
of such deductible and for any co-
insurance penalties. Any insured loss 
shall be adjusted with the OWNER and 
CONTRACTOR and paid to the 
OWNER and CONTRACTOR as 
Trustee for the other insureds. 

2.1.6. Umbrella or Excess Liability 

The OWNER or its representative may, 
for certain projects, require limits higher 
than those stated in paragraph. 2.2 that 
follows. CONTRACTOR is granted the 
option of arranging coverage under a 
single policy for the full limit required or 
by a combination of underlying policies 
with the balance provided by an Excess or 
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Umbrella Liability policy equal to the 
total limit(s) requested.  Umbrella or 
Excess policy wording shall be at least as 
broad as the primary or underlying 
policy(ies) and shall apply both to the 
CONTRACTOR’s general liability and to 
his automobile liability insurance. 

2.1.7. Railroad Protective Liability 

Where such an exposure exists, the 
CONTRACTOR will provide coverage in 
the use of each railroad company having 
jurisdiction over rights-of-way across 
which work under the Contract is to be 
performed. The form of policy and limits 
of liability shall be determined by the 
railroad company(ies) involved. 

2.1.8. Certificate Requirement 

An ACORD certificate of insurance, or its 
equivalent, shall be furnished to the City 
of Auburn Hills at 1827 North Squirrel 
Road, Auburn Hills, Michigan 48326 
evidencing insurance in force for the 
duration of and applicable to this contract 
with an insurance company acceptable to 
the City of Auburn Hills with a minimum 
A.M. BEST rating of “A”.   

The description section of ACORD form 
is to read:  “It is understood and agreed 
that the following shall be additional 
insured:  The City of Auburn Hills, 
including all elected and appointed 
officials, all employees and volunteers, all 
boards, commissions, and/or authorities, 
including but not limited to the Tax 
Increment Finance Authority, Brownfield 
Redevelopment Authority and the 
Building Authority, and their employees, 
representatives and volunteers.”  The 
coverage of the additional insured shall 
be endorsed and shall be primary to the 
additional insured and not contributing 
with any other insurance or similar 
protection available to the additional 
insured.  This shall not apply to the 
contractor’s required worker’s 
compensation/employer’s liability. 

The Description of Operation section of 
the Certificate shall also name or describe 
the project and/or event for which 
coverage is provided. 

2.2. Limits of Liability 

The required limits of liability for insurance 
coverages requested in Section 2.1 shall be 
not less than the following:  

2.2.1. Worker's Compensation 

The CONTRACTOR shall procure and 
maintain during the life of the contract, 
statutory Michigan Workers 
Compensation and Employers Liability 
(E.L.) Insurance for all employees 
employed at or in the vicinity of the 
Contractor’s property or any property 
used in connection with the Contractor’s 
operation or in carrying out any work 
related to this contract. 
 
Michigan Workers Compensation and 
Employers Liability Insurance shall be 
procured and maintained with the 
following limits of liability: 

I. $100,000 E.L. each accident 
II. $100,000 E.L. each disease – each 

employee 
III. $500,000 E.L. Disease – Policy 

Limit.   
This insurance shall comply with all 
applicable rules and regulations of the 
State of Michigan and shall be in an 
insurance company acceptable to the 
City of Auburn Hills. 
 

2.2.2. Comprehensive General Liability 

The CONTRACTOR shall procure and 
maintain during the life of the contract 
General Liability insurance (affording 
coverage not less than ISO Commercial 
General Liability coverage form): 

I. Check mark indicating occurrence 
as opposed to claims made form 

II. Limits of Liability: 
$2,000,000 each occurrence 
$4,000,000 general and products-
completed operations aggregates 

III. Personal Injury 
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$2,000,000 
 
Acceptable alternate limits are 
combinations of primary and excess or 
umbrella limits to equal not less than 
those mentioned above. 

2.2.3. The CONTRACTOR shall procure 
and maintain during the life of the 
contract Comprehensive Automobile 
Insurance and shall: 

I. Check mark indicating coverage 
as to any automobile 

II. Certificate must reflect Michigan 
“No Fault” PIP and PPI statutory 
coverages are also afforded 

III. Limits of Liability: $2,000,000 
combined single limit. 

  
Acceptable alternate limits are 
combinations of primary and excess or 
umbrella limits to equal not less than 
those mentioned above. 
 

2.2.4. Owner's Protective 

The Contractor shall procure and 
maintain during the life of the contract 
an Owner’s and Contractor’s Protective 
Liability Insurance in the name of the 
City of Auburn Hills in an amount not 
less than $2,000,000 per occurrence, 
and $4,000,000 aggregate for injuries, 
including death, to persons and property 
damage including loss of use thereof.  
This insurance shall be provided by an 
insurance company that is acceptable to 
the City of Auburn Hills. 
 

2.2.5. Builder's Risk-Installation Floater 

 Cost to replace at time of loss 

2.2.6. Umbrella or Excess Liability 

$2,000,000 

2.3. Insurance - Other Requirements 

2.3.1. Notice of Cancellation or Intent Not 
to Renew 

Policies will be endorsed to provide that 
at least thirty (30) days written notice 
shall be given to the OWNER and the 

ENGINEER of cancellation or of intent 
not to renew. 

2.3.2. Evidence of Coverage 

Prior to the commencement of work, the 
CONTRACTOR shall furnish to the 
OWNER, Certificates of Insurance in 
force on the Owner's Form of Certificate 
provided. Other forms of certificate are 
acceptable only if (1) they include all 
items prescribed in the Owner's Form of 
Certificate, including agreement to 
cancellation provisions outlined in 
Paragraph 2.3.1 above, and (2) they have 
the written approval of the OWNER and 
ENGINEER. The OWNER reserves the 
right to request complete copies of the 
policies if deemed necessary to ascertain 
details of coverage not provided by the 
certificates. Such policy copies shall be 
"Originally Signed Copies," and so 
designated. 

The Contractor agrees that he/she will file 
all required Certificates of Insurance 
satisfactory to the City of Auburn Hills 
with the City of Auburn Hills 
simultaneously with or prior to the 
execution of this contract indicating that 
the insurance required herein has been 
issued and is in full force and effect. 

Further, the Contractor will provide 
updated certificates annually prior to the 
policies expiration dates, to indicate that 
the policies and conditions required 
hereunder are in full force and effect 
during the life of this contract. 

It is understood and agreed that thirty (30) 
days advance written notice of 
cancellation; non-renewal, reduction 
and/or material change in coverage shall 
be mailed to: 

City Clerk’s Office 
City of Auburn Hills 
1827 North Squirrel Road 
Auburn Hills, MI 48326 
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A. Insurance Required for the 
CONTRACTOR 

i. Workers' Compensation and 
Employers' Liability 
Comprehensive General Liability, 
including: 

a. All premises and operations. 

b. Explosion, collapse, and 
underground damage. 

c. Contractors' Protective. 

d. Contractual Liability for 
obligations assumed in the 
Indemnification-Hold 
Harmless agreement of this 
contract. 

e. Personal Injury Liability. 

f. Products and Completed 
Operations. 

ii. Comprehensive Automobile 
Liability, including owned, non-
owned, and hired vehicles. 

iii. Umbrella or Excess Liability. 

B. Insurance Required for the OWNER 

Owners' Protective Liability which 
endorses as insured(s) the OWNER; the 
ENGINEER, Orchard, Hiltz & 
McCliment, Inc.; their consultants, 
agents, employees and such public 
corporations in whose jurisdiction the 
work is located. 

C. Insurance Required for the 
CONTRACTOR and the OWNER 

Builders Risk-Installation Floater which 
endorses as insured(s) the OWNER; the 
ENGINEER, Orchard, Hiltz & 
McCliment, Inc.; their consultants, 
agents and employees; the 
CONTRACTOR and all subcontractors. 

2.3.3. Qualification of Insurers 

In order to determine the financial 
strength and reputation of insurance 
carriers, all companies providing 
coverages required shall be licensed or 
approved by the Office of Financial and 
Insurance Services of the State of 
Michigan. The company shall also have 
a financial rating not lower than X and a 
policyholder's service rating no lower 
than A as listed in A.M. Best's Key 
Rating Guide, current edition. 
Companies with ratings lower than A:X 
will be acceptable only upon the written 
consent of the OWNER 

 

2.3.4. Subcontractor’s Insurance 
Requirements 

If approval is granted by the City of 
Auburn Hills for Contractor to 
subcontract any or all of this contract to 
others, then prior to commencing the 
subcontract, the Contractor shall furnish 
certificates evidencing the same 
insurance for the City of Auburn Hills 
as required in Items 2.1, 2.2, and 2.3. 

 

 

End of Section
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BID FORM 

Riverside Bank Stabilization 2020 

City of Auburn Hills 

THIS BID IS SUBMITTED TO: 

City of Auburn Hills 

1827 N. Squirrel Road 

Auburn Hills, MI, 48236 

 

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with OWNER in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents. 

Bidder accepts all of the terms and conditions of the Advertisement to Bid, Instructions to 

Bidders and Supplemental Instructions to Bidders. 

In submitting this Bid, Bidder represents, as set forth in the Agreement, that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data 

identified in the Bidding Documents, and the following Addenda, receipt of all which is 

hereby acknowledged. 

Addendum No. Addendum Date Signature 

__________ ___________ _______________________________________ 

__________ ___________ _______________________________________ 

__________ ___________ _______________________________________ 

B. Bidder has visited the site and become familiar with and is satisfied as to the general, local 

and Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations 

that may affect cost, progress and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 

at or contiguous to the site and all drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the site (except underground facilities) 

which have been identified in the Supplemental Instructions to Bidders, and (2) reports and 

drawings of a hazardous environmental condition, if any, which has been identified in the 

Supplemental Instructions to Bidders. 

E. Bidder has obtained and carefully studied (or assumes responsibility for having done so) all 

additional or supplementary examinations, investigations, explorations, tests, studies and data 

concerning conditions (surface, subsurface and underground facilities) at or contiguous to the 

site which may affect cost, progress, or performance of the Work or which relate to any 

aspect of the means, methods, techniques, sequences, and procedures of construction to be 

employed by Bidder, including applying the specific means, methods, techniques, sequences, 
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and procedures of construction expressly required by the Bidding Documents to be employed 

by Bidder, and safety precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, exploration, tests, 

studies, or data are necessary for the determination of this Bid for performance of the Work at 

the price(s) bid and within the times and in accordance with the other terms and conditions of 

the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by OWNER and others at the 

Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has correlated the information known to Bidder, information and observations 

obtained from visits to the Site, reports and drawings identified in the Bidding Documents, 

and all additional examinations, investigations, explorations, tests, studies, and data with the 

Bidding Documents. 

I. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the Bidding Documents, and the written 

resolution thereof by ENGINEER is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance of the Work for which this Bid is submitted. 

Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of 

any undisclosed individual or entity and is not submitted in conformity with any agreement or 

rules of any group, association, organization or corporation; Bidder has not directly or indirectly 

induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or 

induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion 

to obtain for itself any advantage over any other Bidder or over OWNER. 

Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s): 



Unit

Item Description Price Amount

Division 1 - 100% Limestone

1 Mobilization, Max 10% 1.00 LSUM $ $

2 Tree, Rem, 19 inch to 36 inch 1.00 Ea $ $

3 Stump, Rem, 6 inch to 18 inch 1.00 Ea $ $

4 Culv, Rem, Less than 24 inch 1.00 Ea $ $

5 Sidewalk, Rem 118.00 Syd $ $

6 Boulder, Rem, Salvage and Replace 40.00 Ea $ $

7 Timber Canoe Launch, Rem 1.00 LSUM $ $

8 Embankment, CIP 130.00 Cyd $ $

9 Excavation, Earth 75.00 Cyd $ $

10 Erosion Control 1.00 LSUM $ $

11 Aggregate Base, 21AA, Limestone, 4 inch 118.00 Syd $ $

12 Toe Log, 18 inch 90.00 Ft $ $

13 Toe Log, 24 inch 45.00 Ft $ $

14 Ledgestone, Limestone 112.00 Syd $ $

15 Boulder 2.00 Ton $ $

16 Aggregate, 6A, 8 inch 175.00 Syd $ $

17 Coconut Fiber 55.00 Syd $ $

18 Geotextile Fabric, Nonwoven 175.00 Syd $ $

19 Culv End Sect, 12 inch 1.00 Ea $ $

20 Culv End Sect, Conc, 15 inch 1.00 Ea $ $

21 Culv, Cl A, 12 inch 10.00 Ft $ $

22 Culv, Cl A, 15 inch 10.00 Ft $ $

23 Cold Milling HMA Surface 34.00 Syd $ $

24 HMA, 5E3, 1.5 inch, Pathway 43.00 Syd $ $

25 HMA, 5E3, 3 inch, Pathway 118.00 Syd $ $

26 Watering and Cultivating, First Season 1.00 LSUM $ $

27 Topsoil Surface, 3 inch 12.00 Syd $ $

28 Native Vegetation Seed Mixture 1.00 LSUM $ $

29 Restoration 1.00 LSUM $ $

Total Division 1 (ITEM 1-29 incl.): $

BID FORM for

Quantity

Riverside Bank Stabilization 2020

City of Auburn Hills, Oakland County, State of Michigan

OHM Job No.: 0120-20-0270

Estimated 
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Unit

Item Description Price Amount

BID FORM for

Quantity

Riverside Bank Stabilization 2020

City of Auburn Hills, Oakland County, State of Michigan

OHM Job No.: 0120-20-0270

Estimated 

Division 2 - 50% Limestone

30 Mobilization, Max 10% 1.00 LSUM $ $

31 Tree, Rem, 19 inch to 36 inch 1.00 Ea $ $

32 Stump, Rem, 6 inch to 18 inch 1.00 Ea $ $

33 Culv, Rem, Less than 24 inch 1.00 Ea $ $

34 Sidewalk, Rem 118.00 Syd $ $

35 Boulder, Rem, Salvage and Replace 50.00 Ea $ $

36 Timber Canoe Launch, Rem 1.00 LSUM $ $

37 Embankment, CIP 130.00 Cyd $ $

38 Excavation, Earth 75.00 Cyd $ $

39 Erosion Control 1.00 LSUM $ $

40 Aggregate Base, 21AA, Limestone, 4 inch 118.00 Syd $ $

41 Toe Log, 18 inch 90.00 Ft $ $

42 Toe Log, 24 inch 45.00 Ft $ $

43 Ledgestone, Limestone 56.00 Syd $ $

44 Boulder 2.00 Ton $ $

45 Aggregate, 6A, 8 inch 175.00 Syd $ $

46 Coconut Fiber 55.00 Syd $ $

47 Geotextile Fabric, Nonwoven 175.00 Syd $ $

48 Culv End Sect, 12 inch 1.00 Ea $ $

49 Culv End Sect, Conc, 15 inch 1.00 Ea $ $

50 Culv, Cl A, 12 inch 10.00 Ft $ $

51 Culv, Cl A, 15 inch 10.00 Ft $ $

52 Cold Milling HMA Surface 34.00 Syd $ $

53 HMA, 5E3, 1.5 inch, Pathway 43.00 Syd $ $

54 HMA, 5E3, 3 inch, Pathway 118.00 Syd $ $

55 Watering and Cultivating, First Season 1.00 LSUM $ $

56 Topsoil Surface, 3 inch 12.00 Syd $ $

57 Native Vegetation Seed Mixture 1.00 LSUM $ $

58 Restoration 1.00 LSUM $ $

Total Division 2 (ITEM 30-58 incl.): $
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Unit

Item Description Price Amount

BID FORM for

Quantity

Riverside Bank Stabilization 2020

City of Auburn Hills, Oakland County, State of Michigan

OHM Job No.: 0120-20-0270

Estimated 

Division 3 - Live Stakes Only

59 Mobilization, Max 10% 1.00 LSUM $ $

60 Stump, Rem, 6 inch to 18 inch 1.00 Ea $ $

61 Culv, Rem, Less than 24 inch 1.00 Ea $ $

62 Sidewalk, Rem 118.00 Syd $ $

63 Boulder, Rem, Salvage and Replace 50.00 Ea $ $

64 Timber Canoe Launch, Rem 1.00 LSUM $ $

65 Embankment, CIP 15.00 Cyd $ $

66 Excavation, Earth 10.00 Cyd $ $

67 Aggregate Base, 21AA, Limestone, 4 inch 118.00 Syd $ $

68 Toe Log, 18 inch 90.00 Ft $ $

69 Toe Log, 24 inch 45.00 Ft $ $

70 Boulder 2.00 Ton $ $

71 Coconut Fiber 55.00 Syd $ $

72 Culv End Sect, 12 inch 1.00 Ea $ $

73 Culv End Sect, Conc, 15 inch 1.00 Ea $ $

74 Culv, Cl A, 12 inch 6.00 Ft $ $

75 Culv, Cl A, 15 inch 6.00 Ft $ $

76 Cold Milling HMA Surface 34.00 Syd $ $

77 HMA, 5E3, 1.5 inch, Pathway 43.00 Syd $ $

78 HMA, 5E3, 3 inch, Pathway 118.00 Syd $ $

79 Watering and Cultivating, First Season 1.00 LSUM $ $

80 Topsoil Surface, 3 inch 12.00 Syd $ $

81 Native Vegetation Seed Mixture 1.00 LSUM $ $

82 Restoration 1.00 LSUM $ $

Total Division 3 (ITEM 59-82 incl.): $

Divison 4 - Alternates

83 Swamp White Oak, 3-inch Caliper 1.00 Ea $ $

84 Sidewalk, Conc, 4 inch (Alt. to Pay Items 24, 25, 53, 54, 75, and 76) 1449.00 Sft $ $

BF-4 0120-20-0270
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Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose 

of comparison of Bids, and final payment for all unit price bid items will be based on actual 

quantities constructed in accordance with the Contract Documents. 

Bidder agrees that the Work will be Substantially Complete on or before May 7, 2021, and 

completed and ready for final payment in accordance with the General Conditions on or before 

May 28, 2021. 

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 

complete the Work within the times specified above, which shall be stated in the Agreement. 

The following documents are attached to and made a condition of this Bid: 

• Bid Guarantee (circle one): Bid Bond  

• Statement of Qualifications 

• Subcontractor Listing 

• Legal Status of Bidder 

SUBMITTED on  , 20  

State Contractor License No.  . (If applicable) 

 

If Bidder is: 

An Individual 

Name (typed or 

printed): 

 

By:  (SEAL) 

(Individual’s signature) 

Doing business 

as: 

 

Business address:  

 

Phone No.:  FAX No.:  

akutek
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A Partnership 

Partnership Name:  (SEAL) 

By:  

(Signature of general partner – attach evidence of authority to sign) 

Name (typed or printed):  

Business address:  

 

Phone No.:  FAX No.:  

A Corporation 

Corporation Name:  (SEAL) 

State of Incorporation:  

Type (General Business, Professional, Service, Limited Liability):  

By:  

(Signature – attach evidence of authority to sign) 

Name (typed or printed):  

Title:  

Attest:  (CORPORATE SEAL) 

(Signature of Corporate Secretary) 

Business address:  

 

Phone No.:  FAX No.:  

Date of Qualification to do business is:  

    

akutek
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A Joint Venture 

Joint Venture Name:  (SEAL) 

By:  

(Signature of joint venture partner – attach evidence of authority to sign) 

Name (typed or printed):  

Title:  

Business address:  

 

Phone No.:  FAX No.:  

    

Joint Venture Name:  (SEAL) 

By:  

(Signature of joint venture partner – attach evidence of authority to sign) 

Name (typed or printed):  

Title:  

Business address:  

 

Phone No.:  FAX No.:  

    

Phone and FAX Number, and Address for receipt of official communications. 

 

 

(Each joint venturer must sign. The manner of signing for each individual, partnership, and 

corporation that is a party to the joint venture should be in the manner indicated above). 

akutek
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BID GUARANTEE 

The undersigned attaches bid security in the form of a BID BOND / CERTIFIED CHECK / 

CASHIER’S CHECK (Circle one) in the amount of _________________________________ 

____________________________________________________________________________ 

Dollars ($_______________). 

The undersigned agrees, if awarded the Contract, to deliver the executed Agreement and bonds 

and furnish evidence of insurance within fourteen (14) business days after the date of the Notice 

of Award. And to complete the proposed work within the time specified in the Bid Form. 

If the Bid is accepted by the OWNER, and the undersigned shall fail to enter into the Agreement 

as aforesaid and to furnish the required surety bonds within fourteen (14) business days after 

Notice of Award, the Bid Bond in the amount of $__________________________ accompanying 

this Bid shall be considered due and payable to the OWNER. 

If the undersigned enters into the Agreement in accordance with this Bid or if his Bid is rejected, 

then the accompanying Bid Guarantee shall be voided. 

In submitting this Bid, it is understood that the right is reserved by the OWNER to reject any or 

all bids, to waive irregularities and/or formalities and, in general, to make award in any manner 

deemed by it, in its sole discretion, to be in the best interest of the OWNER. 

SIGNED AND SEALED THIS   DAY OF  , 20  

Authorized Signature of Bidder:  

    

    

   (TITLE)  

(SEAL)     
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BID BOND 

BIDDER (Name and Address): 

 

 

 

 

SURETY (Name and Address of Principal Place of Business): 

 

 

 

 

OWNER (Name and Address): 

City of Auburn Hills 

1827 N. Squirrel Road 

Auburn Hills, MI, 48236 

 

BID 

BID DUE DATE: October 6, 2020 

PROJECT: 

Streambank stabilization along Clinton River at Riverside Park. Installation of ledgestone, native 

vegetation and seed mixture, live staking and 118 yards of HMA pathway and 43 square yards of 

pathway milling and capping. 



 BB - 2 0120-20-0270 

BOND 

BOND NUMBER:  

DATE (Not later than Bid due date):  

PENAL SUM:    

(Words)  (Figures) 

 

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms 

printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its 

authorized officer, agent, or representative. 

BIDDER  SURETY 

(Seal)  (Seal) 

Bidder’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

By: 
  

By: 
 

Signature and Title  Signature and Title 

  (Attach Power of Attorney) 

Attest: 
 

 
Attest: 

 

Signature and Title  Signature and Title 
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1. Bidder and Surety, jointly and severally, bind 

themselves, their heirs, executors, 

administrators, successors and assigns to pay 

to OWNER upon default of Bidder the penal 

sum set forth on the face of this Bond. 

2. Default of Bidder shall occur upon the failure 

of Bidder to deliver within the time required 

by the Bidding Documents (or any extension 

thereof agreed to in writing by OWNER) the 

executed Agreement required by the Bidding 

Documents and any performance and 

payment bonds required by the Bidding 

Document. 

3. This obligation shall be null and void if: 

3.1. OWNER accepts Bidder’s Bid and Bidder 

delivers within the time required by the 

Bidding Documents (or any extension 

thereof agreed to in writing by OWNER) 

the executed Agreement required by the 

Bidding Documents and any performance 

and payment Bonds required by the 

Bidding Documents, or 

3.2. All Bids are rejected by OWNER, or 

3.3. OWNER fails to issue a Notice of Award 

to Bidder within the time specified in the 

Bidding Documents (or any extension 

thereof agreed to in writing by Bidder 

and, if applicable, consented to by Surety 

when required by paragraph 5 hereof). 

4. Payment under this Bond will be due and 

payable upon default by Bidder and within 30 

calendar days after receipt by Bidder and 

Surety of written notice of default from 

OWNER, which notice will be given with 

reasonable promptness, identifying this Bond 

and the Project and including a statement of 

the amount due. 

5. Surety waives notice of and any and all 

defenses based on or arising out of any time 

extension to issue Notice of Award agreed to 

in writing by OWNER and Bidder, provided 

that the total time of issuing Notice of Award 

including extensions shall not in the 

aggregate exceed 120 days from Bid due date 

without Surety’s written consent. 

6. No suit or action shall be commenced under 

this Bond prior to 30 calendar days after the 

notice of default required in paragraph 4 

above is received by Bidder and Surety and in 

no case later than one year after Bid due date. 

7. Any suit or action under this Bond shall be 

commenced only in a court of competent 

jurisdiction located in the state in which the 

Project is located. 

8. Notices required hereunder shall be in writing 

and sent to Bidder and Surety at their 

respective addresses shown on the face of this 

Bond. Such notices may be sent by personal 

delivery, commercial courier or by United 

States Registered or Certified Mail, return 

receipt requested, postage pre-paid, and shall 

be deemed to be effective upon receipt by the 

party concerned. 

9. Surety shall cause to be attached to this Bond 

a current and effective Power of Attorney 

evidencing the authority of the officer, agent 

or representative who executed this Bond on 

behalf of Surety to execute, seal and deliver 

such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all 

applicable statutory requirements. Any 

applicable requirement of any applicable 

statute that has been omitted from this Bond 

shall be deemed to be included herein as if set 

forth at length. If any provision of this Bond 

conflicts with any applicable statute, then the 

provision of said statute shall govern and the 

remainder of this Bond that is not in conflict 

therewith shall continue in full force and 

effect. 

11. The term “Bid” as used herein includes a Bid, 

offer or proposal as applicable. 

 

End of Section
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STATEMENT OF QUALIFICATIONS 

Bidder must answer all questions. If more space is needed to complete a question, attach a 

separate sheet. Bidder may submit any additional information. 

Name:  

Address:  Phone:  

   

Number of years operating under your present name:   

Bonding Capacity:    

Bonding Company:  Phone:  

Prequalified by MDOT to bid on projects of this magnitude and type of work   

(circle one)  YES    NO Prequalification Number:  

General nature of work performed by your company:  

 

 

Background and experience of the principal members of your organization including officers: 

 

 

 

Major equipment available for this contract:  
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CURRENT PROJECTS: 

 Project  Project  Project 

Name:      

Owner:      

Contact Person:      

Phone:      

Contract Amount:      

Completion Date:      

% Complete:      

      

COMPLETED PROJECTS: 

 Project  Project  Project 

Name:      

Owner:      

Contact Person:      

Phone:      

Contract Amount:      

Date Completed:      

 

Additional information that may be pertinent to demonstrate your ability to complete this 

project. 
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Has your company defaulted on a contract?  

If yes, where and 

why? 

 

 

I hereby certify that the above answers are correct and true. 

By: 
 

 Name 

  

 Signature 

  

Title 

Number of additional sheets attached: 
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VALUE ADDED OPTIONS 
 

 

The City of Auburn Hills seeks to derive the greatest benefit from the purchases that it 

makes in order to deliver the highest level of services in a most cost effective method to 

its residential and corporate citizens.  In determining the lowest qualified bidder, the City 

will evaluate any additional VALUE ADDED items that a vendor may offer, either at 

low or no additional cost.  Examples of these items include but are not limited to:   

 

• training  

• extended warranty  

• early payment discounts  

• quantity discounts 

• holding the bid price for an extended period of time 

 

Please be certain to clearly identify these items when submitting your quotes and/or bids 

to the City.  VALUE ADDED items will not be accepted after the final date and time for 

the opening of quotes and/or bids has occurred.  Use the space below to indicate any 

VALUE ADDED items, if any, to your proposal.  Attach additional sheets if necessary. 
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SUBCONTRACTOR LISTING 

Bidder submits to use the following subcontractors for performance of the work in accordance 

with Article 9 of the Instructions to Bidders. 

Note to Bidder: List all work you propose to sublet on this Contract. Include each subcontractors 

name, address, phone, fax and e-mail address. Also include a description of work to be performed 

by subcontractor. For example: restoration, landscaping, lighting, signage, bore and jack, etc. List 

approximate dollar value of the subcontract. 

NAME, ADDRESS & PHONE NO. OF 

SUBCONTRACTOR 

DESCRIPTION OF 

WORK 

APPROXIMATE 

DOLLAR VALUE 

OF SUBCONTRACT 

    $ 

     

     

Phone:      

FAX:      

E-mail      

      

    $ 

     

     

Phone:      

FAX:      

E-mail      
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    $ 

     

     

Phone:      

FAX:      

E-mail      

      

    $ 

     

     

Phone:      

FAX:      

E-mail      

      

    $ 

     

     

Phone:      

FAX:      

E-mail      
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IRAN LINKED BUSINESS CERTIFICATION 

 
 
Pursuant to Michigan Public Act 517 of 2012, any Bidder that submits a bid on a request for proposal 
with the City of Auburn Hills shall certify that Bidder is not an Iran linked business.  An Iran linked 
business is not eligible to submit a bid on a request for proposal with the City.  See attached definitions 
regarding this certification. 
 
The undersigned Bidder does hereby certify, pursuant to Michigan Public Act 517 of 2012, that: 
 

Bidder is not a person engaging in investment activities in the energy sector of Iran, including a 
person that provides oil or liquefied natural gas tankers, or products used to construct or maintain 
pipelines used to transport oil or liquefied natural gas, for the energy sector of Iran, or 

 
Bidder is not a financial institution that extends credit to another person if that person will use the 
credit to engage in investment activities in the energy sector of Iran. 

 
 
Date:  
  

By: 
 
 Its: 
 
Subscribed and sworn to before me, a Notary Public on this ____day of                          ,                . 
 
 
  
 Notary Public 
 
   County, Michigan 
 
 My Commission Expires: 
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DEFINITIONS 

 
 
(A) “Energy sector of Iran” means activities to develop petroleum or natural gas resources or nuclear 

power in Iran. 
 
(B) “Investment” means 1 or more of the following: 

i. A commitment or contribution of funds or property. 
ii. A loan or other extension of credit. 

iii. The entry into or renewal of a contract for goods or services. 
 
(C) “Investment activity” means 1 or more of the following: 

i. A person who has an investment of $20,000,000.00 or more in the energy sector of Iran. 
ii. A financial institution that exceeds $20,000,000.00 or more in credit to another person, 

for 45 days or more, if that person will use the credit for investment in the energy sector 
of Iran. 

 
(D) “Iran” means any agency or instrumentality of Iran. 
 
 
(E) “Iran linked business” means either of the following: 

i. A person engaging in investment activities in the energy sector of Iran, including a 
person that provides oil or liquefied natural gas tankers or products used to construct or 
maintain pipelines used to transport oil or liquefied natural gas for the energy sector of 
Iran. 

ii. A financial institution that extends credit to another person, if that person will use the 
credit to engage in investment activities in the energy sector of Iran. 

 
(F) “Person” means any of the following: 

i. An individual, corporation, company, limited liability company, business association, 
partnership, society, trust, or any other nongovernmental entity, organization, or group. 

ii. Any governmental entity or instrumentality of a government, including a multilateral 
development institution, as defined in section 1701(c) (3) of the international financial 
institutional act, 22 USC 262r(c) (3). 

iii. Any successor, subunit, parent company, or subsidiary of, or company under common 
ownership or control with, any entity described in subparagraph (i) or (ii). 

 
(G) “Public entity” means this state or an agency or authority of this state, school district, community 

college district, intermediate school district, city, village, township, county, public authority, or 
public airport authority. 
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AGREEMENT 

This AGREEMENT is by and between City of Auburn Hills (hereinafter called OWNER) and  
_________________________________________ (hereinafter called CONTRACTOR). 

ARTICLE 1 WORK 

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract 
Documents. The Work is generally described as follows: 

 Streambank stabilization along Clinton River at Riverside Park. Installation of 
ledgestone, native vegetation and seed mixture, live staking and 118 yards of HMA pathway and 
43 square yards of pathway milling and capping. 

ARTICLE 2 THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows: 

 Riverside Bank Stabilization 2020 

ARTICLE 3 ENGINEER 

3.01 The Project has been designed by Orchard Hiltz & McCliment, Inc. who is hereinafter 
called ENGINEER and who is to act as OWNER's representative, assume all duties and 
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract 
Documents. 

ARTICLE 4 CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Dates for Substantial Completion and Final Payment  

A. The Work will be substantially completed on or before May 7, 2021, and completed and 
ready for final payment on or before May 28, 2021. 

4.03 Liquidated Damages 

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and 
that OWNER will suffer financial loss if the Work is not completed within the times specified 
in paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 15 
of the General Conditions. The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arbitration proceeding the actual loss suffered by OWNER if 
the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty), CONTRACTOR shall pay OWNER $600.00/day for each day that expires after the 
time specified in paragraph 4.02 for Substantial Completion until the Work is substantially 
complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof 
granted by OWNER, CONTRACTOR shall pay OWNER $600.00/day for each day that 
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expires after the time specified in paragraph 4.02 for completion and readiness for final 

payment until the Work is completed and ready for final payment. 

ARTICLE 5 CONTRACT PRICE 

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 

Contract Documents an amount in current funds equal to the sum of the amounts determined 

pursuant to paragraph 5.01.A below: 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each 

separately identified item of Unit Price Work multiplied by the measured quantity of that 

item as indicated in the Bid Form (Bid Form to be inserted here at the time the Agreement is 

to be signed.): 
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 As provided in Article 13 of the General Conditions, estimated quantities are not 

guaranteed, and determinations of actual quantities and classifications are to be made by 

ENGINEER as provided in Article 23 of the General Conditions. 

ARTICLE 6 PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

CONTRACTOR shall be paid in accordance with Article 14 of the General Conditions. 

ARTICLE 7 CONTRACTOR'S REPRESENTATIONS 

7.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the 

following representations: 

CONTRACTOR has examined and carefully studied the Contract Documents and the other 

related data identified in the Bidding Documents. 

CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, 

local and site conditions that may affect cost, progress, and performance of the Work. 

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 

CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions in or relating to 

existing surface or subsurface structures at or contiguous to the site (except underground 

facilities) which have been identified in the Supplemental Instructions to Bidders and (2) reports 

and drawings of a hazardous environmental condition, if any, at the site which has been identified 

in the Supplemental Instructions to Bidders. 

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done 

so) all additional or supplementary examinations, investigations, explorations, tests, studies, and 

data concerning conditions (surface, subsurface, and underground facilities) at or contiguous to 

the site which may affect cost, progress, or performance of the Work or which relate to any aspect 

of the means, methods, techniques, sequences and procedures of construction to be employed by 

CONTRACTOR, including applying the specific means, methods, techniques, sequences, and 

procedures of construction, if any, expressly required by the Contract Documents to be employed 

by CONTRACTOR, and safety precautions and programs incident thereto. 

CONTRACTOR does not consider that any further examinations, investigations, exploration, 

tests, studies, or data are necessary for the performance of the Work at the Contract Price, within 

the Contract Times, and in accordance with the other terms and conditions of the Contract 

Documents. 

CONTRACTOR is aware of the general nature of work to be performed by OWNER and others 

at the Site that relates to the Work as indicated in the Contract Documents. 

CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observations obtained from visits to the site, reports and drawings identified in the Contract 

Documents, and all additional examinations, investigations, explorations, tests, studies, and data 

with the Contract Documents. 

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or 

discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written 

resolution thereof by ENGINEER is acceptable to CONTRACTOR. 
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The Contract Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for performance and furnishing of the Work. 

ARTICLE 8 CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement; 

2. Performance Bond; 

3. Payment Bond; 

4. Maintenance and Guarantee Bond; 

5. General Conditions; 

6. General Specifications; 

7. Technical Specifications as listed in the table of contents of the Project Manual; 

8. Appendices; 

9. Drawings consisting of a cover sheet and sheets numbered 1 through 8, inclusive, 

with each sheet (excluding standard details) bearing the following general title: Riverside 

Bank Stabilization 2020; 

10. Addenda (numbers _____ to _____, inclusive); 

11. Exhibits to the Agreement (enumerated as follows): 

a. Documentation submitted by CONTRACTOR prior to Notice of Award 

(pages ___ to ___, inclusive); 

b. ________________________ 

12. The following which may be delivered or issued on or after the Effective Date of 

the Agreement and are not attached hereto: 

a. Written Amendments; 

b. Work Orders; 

c. Change Order(s). 

The documents listed in paragraph 8.01.A are attached to this Agreement (except as expressly 

noted otherwise above). 

There are no Contract Documents other than those listed above in this Article 8. 

ARTICLE 9 MISCELLANEOUS 

9.01 Terms 

Terms used in this Agreement will have the meanings indicated in the General Conditions. 

9.02 Assignment of Agreement 

No assignment by a party hereto of any rights under or interests in the Agreement will be binding 

on another party hereto without the written consent of the party sought to be bound; and, 
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specifically but without limitation, moneys that may become due and moneys that are due may 

not be assigned without such consent (except to the extent that the effect of this restriction may be 

limited by law), and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or responsibility 

under the Contract Documents. 

9.03 Successors and Assigns 

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal 

representatives to the other party hereto, its partners, successors, assigns, and legal representatives 

in respect to all covenants, agreements, and obligations contained in the Contract Documents. 

9.04 Severability 

Any provision or part of the Contract Documents held to be void or unenforceable under any Law 

or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid 

and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall 

be reformed to replace such stricken provision or part thereof with a valid and enforceable 

provision that comes as close as possible to expressing the intention of the stricken provision. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in 

duplicate. One counterpart each has been delivered to OWNER and CONTRACTOR. All 

portions of the Contract Documents have been signed or identified by OWNER and 

CONTRACTOR or on their behalf.

 

This Agreement will be effective on 
 

,  
  

(which is the Effective Date of the Agreement) 

OWNER:   CONTRACTOR: 

   

By:   By:  

(CORPORATE SEAL)  (CORPORATE SEAL) 

Attest   Attest  

Address for giving notices:   Address for giving notices:  

   

   

(If OWNER is a corporation, attach 

evidence of authority to sign. If OWNER is 

a public body, attach evidence of authority 

to sign and resolution or other documents 

authorizing execution of OWNER – 

CONTRACTOR Agreement) 

 

License No.  

(Where applicable) 

Agent for service of process:  

 

(If CONTRACTOR is a corporation or a 

partnership, attach evidence of authority to sign.) 

Designated Representative:  Designated Representative: 

Name:   Name:  

Title:   Title:  

Address:   Address:  

   

Phone:   Phone:  

FAX:   FAX:  
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PERFORMANCE BOND 

Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural 

where applicable. 

CONTRACTOR (Name and Address): 

  
 

SURETY (Name and Address of Principal 

Place of Business):  ____________________ 

____________________________________ 

____________________________________ 

_____________________________________ 

OWNER: 

 City of Auburn Hills 

 1827 N. Squirrel Road 

 Auburn Hills, MI, 48236 

 

CONTRACT 

 Date: 

 Amount: 

 Description:  Riverside Bank Stabilization 2020 

  City of Auburn Hills 

BOND 

 Date (Not earlier than Contract Date): 

 Amount: 

 Modifications to this Bond Form: 

 

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms printed on the 

reverse side hereof, do each cause this Performance Bond to be duly executed on its behalf by its 

authorized officer, agent or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Company:  (Corp. Seal) Company:  (Corp. Seal) 

Signature:  Signature:  

Name & Title:  Name & Title:  

 (Attach Power of Attorney) 

(Space is provided below for signatures of additional parties, if required). 

CONTRACTOR AS PRINCIPAL SURETY 

Company:  (Corp. Seal) Company:  (Corp. Seal) 

Signature:  Signature:  

Name & Title:  Name & Title:  

 
(Attach Power of Attorney) 



 PFB - 2 0120-20-0270 

 

1. The CONTRACTOR and the Surety, 

jointly and severally, bind themselves, 

their heirs, executors, administrators, 

successors and assigns to the OWNER for 

the performance of the Contract, which is 

incorporated herein by reference. 

2. If the CONTRACTOR performs the 

Contract, the Surety and the 

CONTRACTOR have no obligation 

under this Bond, except to participate in 

conferences as provided in paragraph 3.1 

3. If there is no OWNER Default, the 

Surety's obligation under this Bond shall 

arise after: 

3.1. The OWNER has notified the 

CONTRACTOR and the Surety at 

the addresses described in paragraph 

10 below, that the OWNER is 

considering declaring a 

CONTRACTOR Default and has 

requested and attempted to arrange a 

conference with the CONTRACTOR 

and the Surety to be held not later 

than fifteen days after receipt of such 

notice to discuss methods of 

performing the Contract. If the 

OWNER, the CONTRACTOR and 

the Surety agree, the 

CONTRACTOR shall be allowed a 

reasonable time to perform the 

Contract, but such an agreement 

shall not waive the OWNER's right, 

if any, subsequently to declare a 

CONTRACTOR Default; and 

3.2. The OWNER has declared a 

CONTRACTOR Default and 

formally terminated the 

CONTRACTOR's right to complete 

the Contract. Such CONTRACTOR 

Default shall not be declared earlier 

than twenty days after the 

CONTRACTOR and the Surety have 

received notice as provided in 

paragraph 3.1; and 

3.3. The OWNER has agreed to pay the 

Balance of the Contract Price to: 

3.3.1. The Surety in accordance with 

the terms of the Contract; 

3.3.2. Another contractor selected 

pursuant to paragraph 4.3 to 

perform the Contract. 

4. When the OWNER has satisfied the 

conditions of paragraph 3, the Surety 

shall promptly and at the Surety's expense 

take one of the following actions: 

4.1. Arrange for the CONTRACTOR, 

with consent of the OWNER, to 

perform and complete the Contract; 

or 

4.2. Undertake to perform and complete 

the Contract itself, through its agents 

or through independent contractors; 

or 

4.3. Obtain bids or negotiated proposals 

from qualified contractors acceptable 

to the OWNER for a contract for 

performance and completion of the 

Contract, arrange for a contract to be 

prepared for execution by the 

OWNER and the contractor selected 

with the OWNER's concurrence, to 

be secured with performance and 

payment bonds executed by a 

qualified surety equivalent to the 

Bonds issued on the Contract, and 

pay to the OWNER the amount of 

damages as described in paragraph 6 

in excess of the Balance of the 

Contract Price incurred by the 

OWNER resulting from the 

CONTRACTOR Default; or 

4.4. Waive its right to perform and 

complete, arrange for completion, or 

obtain a new contractor and with 

reasonable promptness under the 

circumstances; 

4.4.1. After investigation, determine 

the amount for which it may be 

liable to the OWNER and, as 

soon as practicable after the 

amount is determined, tender 

payment therefore to the 

OWNER; or 
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4.4.2. Deny liability in whole or in 

part and notify the OWNER 

citing reasons therefore. 

5. If the Surety does not proceed as provided 

in paragraph 4 with reasonable 

promptness, the Surety shall be deemed to 

be in default on the Bond fifteen days 

after receipt of an additional written 

notice from the OWNER to the Surety 

demanding that the Surety perform its 

obligations under this Bond, and the 

OWNER shall be entitled to enforce any 

remedy available to the OWNER. If the 

Surety proceeds as provided in paragraph 

4.4, and the OWNER refuses the payment 

tendered or the Surety has denied 

liability, in whole or in part, without 

further notice the OWNER shall be 

entitled to enforce any remedy available 

to the OWNER. 

6. After the OWNER has terminated the 

CONTRACTOR's right to complete the 

Contract, and if the Surety elects to act 

under paragraph 4.1, 4.2, or 4.3 above, 

then the responsibilities of the Surety to 

the OWNER shall not be greater than 

those of the CONTRACTOR under the 

Contract, and the responsibilities of the 

OWNER to the Surety shall not be greater 

than those of the OWNER under the 

Contract. To a limit of the amount of this 

Bond, but subject to commitment by the 

OWNER of the Balance of the Contract 

Price to mitigation of costs and damages 

on the Contract, the Surety is obligated 

without duplication for:  

6.1. The responsibilities of the 

CONTRACTOR for correction of 

defective Work and completion of 

the Contract; 

6.2. Additional legal, design professional 

and delay costs resulting from the 

CONTRACTOR’s Default, and 

resulting from the actions or failure 

to act of the Surety under paragraph 

4; and 

6.3. Liquidated damages, or if no 

liquidated damages are specified in 

the Contract, actual damages caused 

by delayed performance or non-

performance of the CONTRACTOR. 

7. The Surety shall not be liable to the 

OWNER or others for obligations of the 

CONTRACTOR that are unrelated to the 

Contract, and the Balance of the Contract 

Price shall not be reduced or set off on 

account of any such unrelated obligations. 

No right of action shall accrue on the 

bond to any person or entity other than 

the OWNER or its heirs, executors, 

administrators, or successors. 

8. The Surety hereby waives notice of any 

change, including changes of time, to the 

Contract or to related subcontracts, 

purchase orders and other obligations. 

9. Any proceeding, legal or equitable, under 

this Bond may be instituted in any court 

of competent jurisdiction in the location 

in which the Work or part of the Work is 

located and shall be instituted within two 

years after CONTRACTOR Default or 

within two years after the 

CONTRACTOR ceased working or 

within two years after the Surety refuses 

or fails to perform its obligations under 

this Bond, whichever occurs first. If the 

provisions of this paragraph are void or 

prohibited by law, the minimum period of 

limitation available to sureties as a 

defense in the jurisdiction of the suit shall 

be applicable. 

10. Notice to the Surety, the OWNER or the 

CONTRACTOR shall be mailed or 

delivered to the address shown on the 

signature page. 

11. When this Bond has been furnished to 

comply with a statutory or other legal 

requirement in the location where the 

Contract was being performed, any 

provision in this Bond conflicting with 

said statutory or legal requirement shall 

be deemed deleted here from and 

provisions conforming to such statutory 

or other legal requirement shall be 

deemed incorporated herein. The intent is 

that this Bond shall be construed as a 
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statutory bond and not as a common law 

bond. 

12. Definitions. 

12.1. Balance of the Contract Price: 

The total amount payable by the 

OWNER to the CONTRACTOR 

under the Contract after all proper 

adjustments have been made, 

including allowance to the 

CONTRACTOR or any amounts 

received or to be received by the 

OWNER in settlement of insurance 

or other Claims for damages to 

which the CONTRACTOR is 

entitled, reduced by all valid and 

proper payments made to or on 

behalf of the CONTRACTOR under 

the Contract. 

12.2. Contract: the agreement between 

the OWNER and the 

CONTRACTOR identified on the 

signature page, including all 

Contract Documents and changes 

thereto. 

12.3. CONTRACTOR Default: Failure 

of the CONTRACTOR, which has 

neither been remedied nor waived, to 

perform or otherwise to comply with 

the terms of the Contract. 

12.4. OWNER Default: Failure of the 

OWNER, which has neither been 

remedied nor waived, to pay the 

CONTRACTOR as required by the 

contract or to perform and complete 

or comply with the other terms 

thereof. 

 

End of Section 
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PAYMENT BOND 

Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural where 

applicable. 

CONTRACTOR (Name and Address): 

  

SURETY (Name and Address of Principal Place of 

Business):  _______________________________ 

_________________________________________ 

_________________________________________ 

_________________________________________ 

OWNER: 

 City of Auburn Hills 

 1827 N. Squirrel Road 

 Auburn Hills, MI, 48236 

CONTRACT 

 Date: 

 Amount: 

 Description:  Riverside Bank Stabilization 2020 

  City of Auburn Hills 

BOND 

 Date (Not earlier than Contract Date): 

 Amount: 

 Modifications to this Bond Form: 

 

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms printed on the 

reverse side hereof, do each cause this Payment bond to be duly executed on its behalf by its authorized 

officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Company:  (Corp. Seal) Company:  (Corp. Seal) 

Signature:  Signature:  

Name and Title:  Name and Title:  

 (Attach Power of Attorney) 

(Space is provided below for signatures of additional parties, if required). 

CONTRACTOR AS PRINCIPAL SURETY 

Company:  (Corp. Seal) Company:  (Corp. Seal) 

Signature:  Signature:  

Name & Title:  Name & Title:  

 (Attach Power of Attorney) 
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1. The CONTRACTOR and the Surety, jointly 

and severally, bind themselves, their heirs, 

executors, administrators, successors and 

assigns to the OWNER to pay for labor, 

materials and equipment furnished for use in 

the performance of the Contract, which is 

incorporated herein by reference. 

2. With respect to the OWNER, this obligation 

shall be null and void if the CONTRACTOR: 

2.1. Promptly makes payment, directly or 

indirectly, for all sums due Claimants, 

and 

2.2. Defends, indemnifies and holds harmless 

the OWNER from all claims, demands, 

liens or suits by any person or entity who 

furnished labor, materials or equipment 

for use in the performance of the 

Contract, provided the OWNER has 

promptly notified the CONTRACTOR 

and the Surety (at the addresses 

described in paragraph 12) of any claims, 

demands, liens or suits and tendered 

defense of such claims, demands, liens 

or suits to the CONTRACTOR and the 

Surety, and provided there is no 

OWNER Default. 

3. With respect to Claimants, this obligation 

shall be null and void if the CONTRACTOR 

promptly makes payment, directly or 

indirectly, for all sums due. 

4. The Surety shall have no obligation to 

Claimants under this Bond until: 

4.1. Claimants who are employed by or have a 

direct contract with the CONTRACTOR 

have given notice to the surety (at the 

addresses described in paragraph 12) and 

sent a copy, or notice thereof, to the 

OWNER, stating that a claim is being 

made under this Bond and, with 

substantial accuracy, the amount of the 

claim. 

4.2. Claimants who do not have a direct 

contract with the CONTRACTOR: 

4.2.1. Have furnished written notice to the 

CONTRACTOR and sent a copy, or 

notice thereof, to the OWNER, 

within 90 days after having last 

performed labor or last furnished 

materials or equipment included in 

the claim stating, with substantial 

accuracy, the amount of the claim 

and the name of the party to whom 

the materials were furnished or 

supplied or for whom the labor was 

done or performed; and 

4.2.2. Have either received a rejection in 

whole or in part from the 

CONTRACTOR, or not received 

within 30 days of furnishing the 

above notice any communication 

from the CONTRACTOR by which 

the CONTRACTOR had indicated 

the claim will be paid directly or 

indirectly; and 

4.2.3. Not having been paid within the 

above 30 days, have sent a written 

notice to the Surety and sent a copy, 

or notice thereof, to the OWNER, 

stating that a claim is being made 

under this Bond and enclosing a 

copy of the previous written notice 

furnished to the CONTRACTOR. 

5. If a notice required by paragraph 4 is given by 

the OWNER to the CONTRACTOR or to the 

Surety, that is sufficient compliance. 

6. When the Claimant has satisfied the 

conditions of paragraph 4, the Surety shall 

promptly and at the Surety’s expense take the 

following actions: 

6.1. Send an answer to the Claimant, with a 

copy to the OWNER, within 45 days 

after receipt of the claim, stating the 

amounts that are undisputed and the 

basis for challenging any amounts that 

are disputed. 

6.2. Pay or arrange for payment of any 

undisputed amounts. 

7. The Surety’s total obligation shall not exceed 

the amount of this Bond, and the amount of 

this Bond shall be credited for any payments 

made in good faith by the Surety. 

8. Amounts owed by the OWNER to the 

CONTRACTOR under the Contract shall be 

used for the performance of the Contract and 

to satisfy claims, if any, under any 

Performance Bond. By the CONTRACTOR 
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furnishing and the OWNER accepting this 

Bond, they agree that all funds earned by the 

CONTRACTOR in the performance of the 

Contract are dedicated to satisfy obligations 

of the CONTRACTOR and the Surety under 

this Bond, subject to the OWNER’s priority 

to use the funds for the completion of the 

Work. 

9. The Surety shall not be liable to the OWNER, 

Claimants or others for obligations of the 

CONTRACTOR that are unrelated to the 

Contract. The OWNER shall not be liable for 

payment of any costs or expenses of any 

Claimant under this Bond, and shall have 

under this Bond no obligations to make 

payments to, give notices on behalf of, or 

otherwise have obligations to Claimants 

under this Bond. 

10. The Surety hereby waives notice of any 

change, including changes of time, to the 

Contract or to related subcontracts, purchase 

orders and other obligations. 

11. No suit or action shall be commenced by a 

Claimant under this Bond other than in a 

court of competent jurisdiction in the location 

in which the Work or part of the Work is 

located or after the expiration of one year 

from the date (1) on which the Claimant gave 

the notice required by paragraph 4.1 or 

paragraph 4.2.3, or (2) on which the last labor 

or service was performed by anyone or the 

last materials or equipment were furnished by 

anyone under the Construction Contract, 

whichever of (1) or (2) first occurs. If the 

provisions of this paragraph are void or 

prohibited by law, the minimum period of 

limitation available to sureties as a defense in 

the jurisdiction of the suit shall be applicable. 

12. Notice to the Surety, the OWNER or the 

CONTRACTOR shall be mailed or delivered 

to the addressee shown on the signature page. 

Actual receipt of notice by Surety, the 

OWNER or the CONTRACTOR, however 

accomplished, shall be sufficient compliance 

as of the date received at the address shown 

on the signature page. 

13. When this Bond has been furnished to comply 

with a statutory or other legal requirement in 

the location where the Contract was to be 

performed, any provision in the Bond 

conflicting with said statutory or legal 

requirement shall be deemed deleted 

herefrom and provisions conforming to such 

statutory or other legal requirement shall be 

deemed incorporated herein. The intent is, 

that this Bond shall be construed as a 

statutory Bond and not as a common law 

bond. 

14. Upon request of any person or entity 

appearing to be a potential beneficiary of this 

Bond, the CONTRACTOR shall promptly 

furnish a copy of the Bond or shall permit a 

copy to be made. 

15. DEFINITIONS 

15.1. Claimant: an individual or entity 

having a direct contract with the 

CONTRACTOR or with a Subcontractor 

of the CONTRACTOR to furnish labor, 

material or equipment for use in the 

performance of the Contract. The intent 

of this Bond shall be to include without 

limitation in the terms “labor, materials 

or equipment” that part of water, gas, 

power, light, heat, oil, gasoline, 

telephone service or rental equipment 

used in the Contract, architectural and 

engineering services required for 

performance of the Work of the 

CONTRACTOR and the 

CONTRACTOR’s Subcontractors, and 

all other items for which a mechanic’s 

lien may be asserted in the jurisdiction 

where the labor, materials or equipment 

were furnished. 

15.2. Contract: The agreement between 

the OWNER and the CONTRACTOR 

identified on the signature page, 

including all Contract Documents and 

changes thereto. 

15.3. OWNER Default: Failure of the 

OWNER, which has neither been 

remedied nor waived, to pay the 

CONTRACTOR as required by the 

Contract or to perform and complete or 

comply with the other terms thereof. 

 

End of Section 
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MAINTENANCE AND GUARANTEE BOND 

KNOW ALL MEN BY THESE PRESENTS, That we ______________________________ (contractor 

name), as Principal, and _________________________________________________, as Surety, are held 

and firmly bound unto the City of Auburn Hills, 1827 N. Squirrel Road, Auburn Hills, MI, 48236, as 

Owner,  in the sum of ____________________ DOLLARS and _________ CENTS ($ _________ ) good 

and lawful money of the United States of America, to be paid to said City of Auburn Hills, its legal 

representatives and assigns for which payment well and truly to be made, we bind ourselves, our heirs, 

executors, administrators, successors and assigns, and each and every one of them jointly and severally, 

firmly by these presents. 

Sealed with our seals and dated this _______ day of __________ A.D. 20 ______ . 

WHEREAS, the above named Principal has entered into a certain written Contract with City of Auburn 

Hills dated this ____ day of _________ A.D. 20 _______ , wherein the said Principal covenanted and 

agreed to follows, to-wit: TO CONSTRUCT THE WORK IN ACCORDANCE WITH THE 

SPECIFICATIONS, CONTRACT DOCUMENTS AND DRAWINGS TITLED: Riverside Bank 

Stabilization 2020, OHM JOB NO. 0120-20-0270. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that by and under said 

Contract, the above named Principal has agreed with the City of Auburn Hills that for a period of     TWO             

year(s) from date of payment of Final Estimate, to keep in good order and repair any defect in all work 

done under said Contract either by the Principal or his Subcontractors, or his material suppliers, that may 

develop during said period due to improper materials, defective equipment, workmanship or 

arrangements, and any other work affected in making good such imperfections, shall also be made good 

all without expense to the OWNER, excepting only such parts or part of said work as may have been 

disturbed without consent or approval of the Principal after final acceptance of the work, and that 

whenever directed to do so by the OWNER by notice served in writing, either personally or by mail, on 

the Principal at _________________________________ (contractor's city, state, and zip code), 

_______________________________________________ legal representatives, or successors, or on the 

Surety at ________________  _________________ WILL PROCEED at once to make such repairs as 

directed by said OWNER; and in case of failure so to do within one week from the date of service of such 

notice, or within reasonable time not less than one week, as shall be fixed in said notice, then  the said 

OWNER shall have the right to purchase such materials and employ such labor and equipment as may be 

necessary for the purpose, and to undertake, do and make such repairs and charge the expense thereof to, 

and receive same from, said Principal or Surety. If any repair is necessary to be made at once to protect 

life and property, then and in that case, the said OWNER may take immediate steps to repair or barricade 

such defects without notice to the CONTRACTOR. In such accounting the said OWNER shall not be 

held to obtain the lowest figures for the doing of the work, or any part thereof, but all sums actually paid 

therefore shall be charged to the Principal or Surety. In this connection the judgment of the OWNER is 

final and conclusive. If the said Principal for a period of   TWO    year(s) from the date of payment of 

Final Estimate, shall keep said work so constructed under said Contract in good order and repair, 

excepting only such part or parts of said work which may have been disturbed without the consent or 

approval of said Principal after final acceptance of same, and shall whenever notice is given as 

hereinbefore specified, at once proceed to make repair as in said notice directed, or shall reimburse said 

OWNER for any expense incurred by making such repairs, should the Principal or Surety fail to do as 

hereinbefore specified, and shall fully indemnify, defend and save harmless the said Owner and Orchard, 

Hiltz & McCliment, Inc. from all suits and actions for damages of every name and description brought or 

claimed against it for, or on account of, any injury or damage to person or property received or sustained 

by any party or parties, by or from any of the acts or omissions or through the negligence of said 
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Principal, servants, agents or employees, in the prosecution of the work included in said Contract, and 

from any and all claims arising under the Workman’s Compensation Act, so-called, of the State of 

Michigan, then the above obligation shall be void, otherwise to remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their 

respective authorized officers this ______ day of ___________________ A.D., 20 ______. 

Signed, Sealed and Delivered 
In the Presence of: 

 

 

  

Signature  Signature 

 

 

  

Name 
 

Name 

   

 

 
 

Principal 

 

 
 

 

Signature 
 

Signature 

 

 
 

 

Name 
 

Name 

 

 
 

 

 
 

Surety 
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CONTRACTOR'S AFFIDAVIT 

STATE OF MICHIGAN ) 

  )SS. 

COUNTY OF  _________________________ ) 

The undersigned, ____________________________________________, CONTRACTOR, hereby 

represents that on ______________ , 20_____ he (it) was awarded a Contract by City of Auburn Hills 

hereinafter called the OWNER, to construct Riverside Bank Stabilization 2020 in accordance with the 

terms and conditions of Contract No. _______________________; and the undersigned further represents 

that the subject work has now been accomplished and the said Contract has now been completed. 

The undersigned hereby warrants and certifies that all of his (its) indebtedness arising by reason of said 

Contract has been fully or satisfactorily secured, and that all claims from subcontractors and others for 

labor and material used in accomplishing the said project, as well as all other claims arising from 

performance of said Contract, have been fully paid or satisfactorily secured. The undersigned further 

agrees that if any such claim should hereafter arise, he (it) shall assume responsibility for same 

immediately upon request to do so by the OWNER. 

The undersigned, for a valuable consideration, receipt of which is hereby acknowledged, does further 

hereby waive, release and relinquish any and all claims or right of lien which the undersigned now has or 

may hereafter acquire upon the subject premises for labor and material used in accomplishing said project 

owned by the OWNER. 

This affidavit is freely and voluntarily given with full knowledge of the facts on this _____ day of 

________________________ , 20________ . 

   

  
Contractor 

  
By:   

  
Title   

  
 

Subscribed and sworn to before me, a Notary 

Public in and for ______________________ 

County, Michigan, on this _________day of 

_________________________, 20 _______ . 

 
 

  
Notary Public:  

  
My Commission expires:  
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CONTRACTOR'S DECLARATION 

I HEREBY DECLARE THAT I HAVE NOT, during the period  

____________________________________________________________________________ to  

_________________________________ A.D., 20 ______ performed any work, furnished any material, 

sustained any loss, damage or delay for any reason, including soil conditions encountered or created, or 

otherwise done anything for which I shall ask, demand, sue for or claim compensation from City of 

Auburn Hills or his agents, in addition to the regular items set forth in the Contract numbered                               

and dated _______________________ A.D., 20 ____ for the Agreement executed between myself and 

the OWNER, and in the Change Orders for work issued by the OWNER in writing as provided 

thereunder, except as I hereby make claim for additional compensation and/or extension of time, as set 

forth on the itemized statement attached hereto. 

There (is) (is not) an itemized statement attached. 

Date:    

   

 By:  

 Title:  
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SWORN STATEMENT 

 

State of Michigan 
County of: :________________________________ Date:________________________________ 

   (deponent) being duly sworn deposes and says: 

1. That _________________________________  is the Contractor/Subcontractor for an 

improvement to the property described on the following page. 

2. That the following is a statement of each subcontractor and supplier and laborer, for which the 

payment of wages or fringe benefits and withholdings is due but unpaid, with whom the 

Contractor/Subcontractor has Contracted/Subcontracted for performance under the Contract with 

the Owner or Lessee of the property, and that the amounts due to the persons as of the date hereof 

are correctly and fully set forth opposite their names as follows: 

 

Name of 

Subcontractor, 

Supplier or 

Laborer 

Type of 

Improvement 

Furnished 

Total 

Contract 

Price 

Amount 

Already 

Paid 

Amount 

Currently 

Owing 

Amount of 

Laborer 

Wages Due 

but Unpaid 

Amount of Labor, 

Fringe Benefits & 

Withholdings due 

but Unpaid 
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The contracts or subcontracts cited herein are for improvement to the following described real property 

situated in  Oakland County, Michigan, described as: 

(Insert legal description of property) _________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

Commonly known as:  

  Riverside Bank Stabilization 2020 

 

OHM Job Number:  

  0120-20-0270 

3. That the Contractor has not procured material from, or subcontracted with, any person other than 

those set forth above and owes no money for the improvement other than the sums set forth 

above. 

4. Deponent further says that he makes the foregoing statement as the Contractor/Subcontractor or 

as Controller of the Contractor/Subcontractor for the purpose of representing to the owner of the 

above described premises and his agents that the above described property is free from claims of 

construction liens, or the possibility of construction liens, except as specifically set forth above 

and except for claims of construction liens by laborers which may be provided pursuant to 

Section 109 of the Construction Lien Act, Act No. 497 of the Public Acts of 1980, as amended, 

being Section 570.1109 of the Michigan Compiled Laws. 

WARNING TO OWNER:  An Owner of the above described property may not rely on this sworn 

statement to avoid the claim of a Subcontractor, Supplier or Laborer who has provided a Notice of 

Furnishing (or a Laborer who may provide a Notice of Furnishing pursuant to Section 109 of the 

Construction Lien Act) to the Designee or to the Owner if the Designee is not named or has died. 

Dated: ______________________ _______________________________________ 

  Signature of Deponent 

 

WARNING TO DEPONENT:  A person, who with intent to defraud, gives a false sworn statement is 

subject to criminal penalties as provided in Section 110 of the Construction Lien Act, Act No. 497 of the 

Public Acts of 1980, as amended, being Section 570.1110 of the Michigan Compiled Laws. 

Subscribed and sworn to before me on: ________________ in ____________________County, Michigan 

My commission expires:  ________________________   Signature:  ______________________ 
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General 

1. DEFINITIONS 

The following terms as used in the Contract 

Documents are respectively defined as 

follows: 

“Agreement”: The written document 

between the OWNER and the 

CONTRACTOR concerning the work to be 

performed. 

“Change Order” - A document 

recommended by ENGINEER, which is 

signed by CONTRACTOR and OWNER 

and authorizes an addition, deletion or 

revision in the Work, or an adjustment in the 

Contract Price or the Contract Time, issued 

on or after the Effective Date of the 

Agreement. 

“Contract” – The entire and integrated 

written agreement between the OWNER and 

CONTRACTOR concerning the Work. The 

Contract supersedes prior negotiations, 

representations, or agreements, whether 

written or oral. 

“CONTRACTOR”: The person, firm or 

corporation to whom the Contract is 

awarded by the OWNER and who is subject 

to the terms thereof and party of the second 

part of the Agreement. 

“ENGINEER”: Orchard, Hiltz & 

McCliment, Inc., Livonia, Michigan 

“Construction Observer”: The authorized 

representative of ENGINEER who is 

assigned to the site or any part thereof. 

“OWNER”: The public body or authority, 

corporation, association, firm or person with 

whom CONTRACTOR has entered into the 

Agreement: and for whom the work is to be 

provided; and the party of the first part of 

the Contract. 

“Project Manual” – The bound documentary 

information prepared for bidding and 

constructing the Work. A listing of the 

contents of the Project Manual, which may 

be bound in one or more volumes, is 

contained in the table(s) of contents. 

“Specifications” - Those portions of the 

Contract Documents consisting of written 

technical descriptions of materials, 

equipment, construction systems, standards 

and workmanship as applied to the Work 

and certain administrative details applicable 

thereto. 

“Subcontractor”: A person, firm or 

corporation having a direct contract with 

CONTRACTOR or with any other 

subcontractor for the performance of a part 

of the Work at the site. 

“Supplier”: A manufacturer, fabricator, 

supplier, distributor, material man or vendor. 

“Supplemental Conditions”: The part of the 

Contract Documents that amends or 

supplements the General Conditions and/or 

the Insurance Specifications and the Bond 

Requirements. 

“Work” - The entire completed construction 

or the various separately identifiable parts 

thereof required to be furnished under the 

Contract Documents. Work is the result of 

performing services, furnishing labor and 

furnishing and incorporating materials and 

equipment into the construction, all as 

required by the Contract Documents. 

“Written Notice”: Shall be deemed to have 

been “duly served” when such notice shall 

have been given or mailed to the 

CONTRACTOR or his superintendent at the 

site of the Work or when such notice shall 

have been given or mailed to the OWNER. 

2. CONTRACT DOCUMENTS 

The original and three counterparts of the 

Contract shall be signed by the OWNER and 

the CONTRACTOR. 

The Work under this Contract shall consist 

of the items listed in the Bid Form, 

including all incidentals necessary to fully 

complete the project in accordance with the 

Contract Documents. The Contract 

Documents shall consist of the 

Advertisement, Instructions to Bidders, 

Supplemental Instructions to Bidders, 

Supplemental Specifications, Bid Form, 

Project Plans and Drawings, Standard Plans 

and Details, Technical Specifications, 
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General Conditions, General Specifications, 

Method of Payment, Insurance, Bonds and 

Agreement. 

The Contract Documents comprise the entire 

agreement between OWNER and 

CONTRACTOR. The Contract Documents 

are complimentary, and what is called for by 

any one shall be as binding as if called for 

by all. The intent of the Contract Documents 

is to include in the Contract Price the cost of 

all labor and material, water, fuel, tools, 

plant, equipment, light, transportation and 

all other expenses that may be necessary for 

the proper execution and completion of the 

Work. 

3. BONDS 

The CONTRACTOR shall furnish a surety 

bond (form included) in an amount at least 

equal to 100 percent of the Contract Price as 

security for faithful performance of this 

Contract. CONTRACTOR shall also furnish 

a separate surety bond (form included) in an 

amount at least equal to 100 percent of the 

Contract Price as security for the payment of 

all persons performing labor on the project 

under this Contract, and furnishing materials 

in connection with this Contract. The Surety 

on each such bond shall be a duly authorized 

surety company satisfactory to the OWNER. 

The CONTRACTOR shall furnish a 

Maintenance and Guarantee Bond (form 

included) covering all Work under this 

Contract. The guarantee is to cover fifty 

percent (50%) of the contract amount for a 

period of two (2) years subsequent to the 

date of final payment unless otherwise 

specified. 

Should any Surety upon any bond furnished 

in connection with this Contract become 

unacceptable to the OWNER, or if any such 

Surety shall fail to furnish reports as to his 

financial condition from time to time as 

requested by the ENGINEER, the 

CONTRACTOR must promptly furnish 

such additional security as may be required 

from time to time by the ENGINEER to 

protect the interests of the OWNER or 

persons supplying labor or materials in the 

prosecution of the Work contemplated by 

the Contract. 

4. CONTRACT DRAWINGS & 

SPECIFICATIONS 

The original drawings prepared by the 

ENGINEER and included in the Contract 

Documents may be supplemented by other 

drawings furnished by the CONTRACTOR 

and approved by the ENGINEER or 

supplied to the CONTRACTOR by the 

ENGINEER during progress of the Work as 

he may deem to be necessary or expedient. 

All such supplementary Contract Drawings 

or instructions are intended to be consistent 

with the Contract Documents, true 

developments thereof, and reasonably 

inferable therefrom. Therefore, no extra 

charge will be allowed on a claim that 

particular supplemental contract drawings or 

instructions differed from the Contract 

Documents, incurring extra work, unless 

CONTRACTOR has first brought the 

matter, in writing, to the ENGINEER's 

attention for proper adjustment before 

starting on the work covered by such, and 

has received from the ENGINEER an order, 

in writing, to so proceed. 

These original and supplemental drawings 

constitute the drawings according to which 

the Work is to be done. The 

CONTRACTOR shall keep at the site of the 

Work an approved or confirmed copy of all 

drawings and specifications, and shall at all 

times give the ENGINEER and OWNER 

access thereto. 

5. COORDINATION OF CONTRACT 

DOCUMENTS 

In case of discrepancy, figured dimensions 

shall govern over scaled dimensions and the 

parts of the Contract will prevail over all 

other parts of the following order: 

Supplemental Specifications 

Supplemental Instructions to Bidders 

Instructions to Bidders 

Bid Form 

Project Plans and Drawings 
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Standard Plans & Details 

Method of Payment 

Technical Specifications 

General Conditions 

General Specifications 

Insurance Specifications and Bond Forms 

The CONTRACTOR shall not take 

advantage of any apparent error or omission 

in the Contract Documents, and if any 

inconsistency, omission, or conflict is 

discovered in the Contract Documents, or if 

in any place the meaning of the Contract 

Documents is obscure, uncertain, or in 

dispute, the ENGINEER will decide as to 

the true intent. 

Information regarding site of the Work 

given in drawings and specifications has 

been obtained by the ENGINEER and is 

believed to be reasonably correct, but the 

OWNER does not warrant either the 

completeness or accuracy of such 

information, and it is the CONTRACTOR's 

responsibility to verify all such information. 

6. PRECONSTRUCTION MEETING 

A preconstruction meeting will be held prior 

to the beginning of any work. The 

ENGINEER will schedule the meeting as 

soon as possible after acceptable executed 

Contract Documents are received from the 

CONTRACTOR. 

Notice of the meeting will be made to the 

OWNER, the CONTRACTOR, and to the 

following applicable entities, contingent 

upon their interest in the project:  

Utility Companies 

County Road Commission 

Michigan Department of Transportation 

(MDOT) 

Michigan Department of Labor-Safety 

Division 

Railroad Companies 

Other State, Local and County Agencies 

The purpose of the preconstruction meeting 

is to discuss particular procedures and 

potential problem areas. The 

CONTRACTOR is given updates on the 

conditions of the proposed construction and 

what is expected as to proper notification in 

the event of damage to existing utilities. 

The CONTRACTOR shall submit in writing 

at the preconstruction meeting the following 

information: 

Schedule of construction 

Sources of materials 

Final list of subcontractors 

The designated safety officer on the job 

Superintendent for the project 

Foreman in charge on the job site 

Emergency and after hours phone numbers 

for CONTRACTOR, including Safety 

Officer, Superintendent and Foreman. 

Approval by ENGINEER and OWNER of 

any construction schedule indicating 

completion of the work in less time than 

allotted by the Contract shall not be 

construed as an acknowledgment, either 

express or implied, that the work can be 

completed within the time shown on this 

schedule, and shall not under any 

circumstances give rise to a cause of action 

for damages by the CONTRACTOR. 

7. REUSE OF DOCUMENTS 

Neither CONTRACTOR nor any 

subcontractor or supplier or other person or 

organization performing or furnishing any of 

the Work under a direct or indirect contract 

with OWNER shall have or acquire any title 

to or ownership rights in any of the 

drawings, specifications or other documents 

(or copies of any thereof) prepared by or 

bearing the seal of ENGINEER; and they 

shall not reuse any of them on extensions of 

the project or any other project without 

written consent of OWNER and 

ENGINEER and specific written verification 

or adaptation by ENGINEER. 

8. AVAILABILITY OF LANDS 
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OWNER shall furnish, as indicated in the 

Contract Documents, the lands upon which 

the work is to be performed, rights-of-way 

for access thereto, and such other lands 

which are designated for the use of 

CONTRACTOR. CONTRACTOR shall 

provide for all additional lands and access 

thereto that may be required for temporary 

construction facilities or storage of materials 

and equipment. 

Permission to use private property shall be 

obtained prior to any such use by the 

CONTRACTOR. Written evidence of such 

permission shall be given to the ENGINEER 

prior to any such use. 

9. PHYSICAL CONDITIONS 

Reference is made to the Supplemental 

Instructions to Bidders for identification of 

those reports of investigations and tests of 

subsurface and latent physical conditions at 

the site or otherwise affecting cost, progress 

or performance of the Work which have 

been relied upon by the ENGINEER in 

preparation of the drawings and 

specifications. Such reports are not 

guaranteed as to accuracy or completeness 

and are not part of the Contract Documents. 

10. GENERAL REQUIREMENTS OF 

MATERIALS & WORKMANSHIP 

In the specifications where a particular 

material or piece of equipment is specified 

by reference to some particular make or 

type, or equal, it is not the intent to limit 

competition but to set up by such reference a 

standard of quality most easily understood 

and defined. If materials or equipment of 

other make or type other than that specified 

by name are offered by CONTRACTOR 

they will be given full consideration by the 

ENGINEER, and the ENGINEER's decision 

will be final as to whether the materials or 

equipment offered are equal to those 

specified. 

Unless otherwise stipulated in the 

specifications, all equipment, materials and 

articles incorporated in the Work covered by 

this Contract are to be new and of the best 

grade of their respective kinds for the 

purpose. The CONTRACTOR shall, if 

required, furnish such evidence as to kind 

and quality of materials as the ENGINEER 

may require. 

The CONTRACTOR shall furnish suitable 

tools and building appliances and employ 

competent labor to perform the work to be 

done, and any labor, tools or appliances that 

shall not, in the judgment of the 

ENGINEER, be suitable or competent to 

produce this result may be ordered from the 

Work by him, and such labor, tools or 

appliances shall be substituted therefore by 

the CONTRACTOR as will meet with the 

approval of the ENGINEER. 

If not otherwise provided, material or work 

called for in this Contract shall be furnished 

and performed in accordance with well-

known established practice and standards 

recognized by architects, engineers and the 

trade. 

11. SHOP DRAWINGS & SPECIAL 

DRAWINGS 

Where called for in the specifications, 

CONTRACTOR shall submit to the 

ENGINEER for approval in not less than 

five copies, details, specifications, cuts and 

drawings of such equipment and structural 

work as may be required. CONTRACTOR 

shall make any changes or alterations 

required by the ENGINEER and resubmit 

same without delay. Approval of the 

ENGINEER shall not relieve the 

CONTRACTOR of responsibility for errors 

in the drawings, as the ENGINEER's 

checking is intended to cover compliance 

with the drawings and specifications and not 

to enter into every detail of the shop work. 

No work shall be undertaken until the 

ENGINEER has approved the shop 

drawings. 

When the work of the CONTRACTOR is of 

a nature originating with it, full general and 

detail drawings shall be furnished to the 

ENGINEER on 24” x 36” size sheets of 

polyester film base which shall, upon 

approval, become the property of the 

OWNER. 
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It is understood that approval by the 

ENGINEER of CONTRACTOR's drawings, 

whether general or detailed, is a general 

approval relating only to their sufficiency 

and compliance with waiver of errors, 

discrepancies or omissions. 

12. CHANGES IN QUANTITIES OR 

PLANS 

The OWNER reserves the right to make, by 

written order, at any time during the Work, 

such changes in quantities and such 

alterations in the work as are necessary to 

satisfactorily complete the project. Such 

changes in quantities and alterations shall 

not invalidate the Contract nor release the 

Surety, and by signing a work order or 

authorization, the CONTRACTOR agrees to 

perform the Work as altered and agrees to 

accept, as payment in full for such Work, the 

monetary amounts set forth in such written 

order as balanced by OWNER. In addition, 

by signing a written order, the 

CONTRACTOR releases the OWNER from 

any and all claims for compensation with 

regard to the items of work specified in the 

written order; including, but not limited to, 

any and all claims for delay and overhead, 

unless the OWNER is notified in writing at 

the time of signing the authorization that the 

CONTRACTOR refuses to release the 

OWNER from such claims. All increases in 

quantities of work which appear in the 

Contract as pay items shall be paid for at the 

Contract Unit Prices. Decreases in quantities 

included in the Contract shall be deducted 

from the Contract at the Contract Unit 

Prices. 

13. ESTIMATED QUANTITIES 

The quantities of various classes of work to 

be done and materials to be furnished under 

this Contract, which have been estimated as 

stated elsewhere herein, are approximate and 

only for the purpose of comparing, on a 

uniform basis, the bids offered for work 

under this Contract; and neither the 

OWNER nor the ENGINEER is to be held 

responsible should any of the said estimated 

quantities be found incorrect during the 

construction of the work; and the 

CONTRACTOR shall make no claim for 

anticipated profit, nor for loss of profit, 

because of a difference between the 

quantities of the various classes of work 

actually done or materials actually delivered, 

and the estimated quantities as herein stated. 

14. PAYMENTS 

Payments for work completed, as 

recommended by the ENGINEER, will be 

made as specified herein.  

Partial Payments 

CONTRACTOR shall submit to OWNER 

an application for each payment and shall 

submit a Contractor’s Declaration declaring 

that he has not performed any work, 

furnished any material, sustained any loss, 

damage or delay for any reasons, including 

soil conditions encountered or created, or 

otherwise done anything for which he will 

ask, demand, sue for, or claim compensation 

from the OWNER other than as indicated on 

the Contractor’s Declaration and shall, if 

required, submit receipts or other vouchers 

showing his payments for materials and 

labor, including payments to subcontractors. 

Payments, based on progress estimates, will 

be made on a monthly basis on work 

completed during the preceding month, less 

retainage held in accordance with Public Act 

No. 524 of 1980.  

The retainage shall be as follows:  

Not more than ten percent (10%) of the 

dollar value of all work in place until work 

is fifty percent (50%) in place. 

After the work is fifty percent (50%) in 

place, additional retainage shall not be 

withheld unless the OWNER determines 

that the CONTRACTOR is not making 

satisfactory progress, or for other specific 

cause relating to the CONTRACTOR’s 

performance under the Contract. If the 

OWNER so determines, then the retainage 

amount shall not be more than ten percent 

(10%) of the dollar value of work more than 

fifty percent (50%) in place. 
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Retainage shall be released to 

CONTRACTOR together with the final 

progress payment.  

The OWNER may withhold payment of any 

estimate or portion of estimate until the 

CONTRACTOR shall have furnished 

satisfactory evidence that he has paid all 

claims of every nature. The CONTRACTOR 

shall submit to the OWNER with each 

application for payment a “Sworn 

Statement” attesting to all payments made 

and balances due to all subcontractors and to 

all suppliers of materials, fuel, and 

equipment for the project work completed. 

He shall also attest to all payments made for 

labor furnished for the work completed. The 

“Sworn Statement” shall be in a form 

acceptable to the OWNER and all suppliers 

and subcontractors shall be listed along with 

payments made and balances owed to each. 

No partial payment shall be considered as 

acceptance of the work or any portion 

thereof prior to final completion of the work, 

and payment of final estimate. 

Final Payment 

The CONTRACTOR's request for final 

payment shall be accompanied by the 

following documents: 

Contractor’s Declaration 

Contractor’s Affidavit 

Unconditional waivers, as required, from 

major suppliers and subcontractors 

Release of Surety 

Release from other public agencies for 

which permits have been obtained under this 

Agreement. 

Within thirty (30) days after completion of 

the work under this Agreement to the 

satisfaction of the OWNER and 

ENGINEER, in accordance with all and 

singular terms and stipulations herein 

contained, the OWNER shall make final 

payment, from a final estimate made by the 

ENGINEER. Before final payment is made, 

the CONTRACTOR shall, as directed by the 

OWNER, make a Contractor’s Affidavit that 

he has paid all claims of every nature, or 

secured a release from the Surety or Sureties 

approving payment of the final estimate by 

the OWNER. Final payment, when made, 

shall be considered as final approval and 

acceptance of the completed work herein 

specified. 

The acceptance by the CONTRACTOR of 

final payment aforesaid shall operate as, and 

shall be, a release to the OWNER and his 

agents, from all claim and liability to the 

CONTRACTOR for anything done or 

furnished for, relating to, or affecting the 

work. 

Incorrect/Improper Payments 

OWNER shall not, nor shall any officer 

thereof, be precluded or stopped by any 

return or certificate made or given by the 

ENGINEER, or other officer, agent or 

appointee, under the provision of this 

Agreement, at any time (either before or 

after final completion and acceptance of the 

work and payment made therefore pursuant 

to any such return or certificates showing 

the true and correct amount of money due 

therefore, notwithstanding any such return 

or certificate, or any payment made in 

accordance therewith) from demanding and 

receiving from the CONTRACTOR or his 

sureties, separately or collectively, such 

sums as may have been improperly paid said 

CONTRACTOR by reason of any such 

return or certificate which has been untruly 

or incorrectly compiled. 

15. EXTENSION OF TIME 

All days in which work is suspended by 

order of the ENGINEER, or in accordance 

with these specifications, shall automatically 

extend the time for completion an equal 

number of days. 

In the event work is suspended because the 

CONTRACTOR does not perform, no 

extension will be allowed for this period of 

time.  

All requests from CONTRACTOR for 

extensions of time shall be submitted in 

writing. Such requests shall detail the reason 

for the request, provide a realistic revised 

completion date, and indicate any other 
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areas which may be impacted by such an 

extension. Such requests must be submitted 

to the field ENGINEER within ten (10) days 

after the occurrence of the incident or 

situation that brought about a reason for 

extending the time of completion. The final 

decision of whether or not to grant an 

extension of time will be made by the field 

ENGINEER. In no case will a request be 

considered if it is submitted after the ten 

(10) day period has passed.  

16. AUTHORITY 

No officer, agent or employee of the 

OWNER shall have power to revoke, alter, 

enlarge, or relax the stipulations or 

requirements of the Contract Documents, 

except insofar as such authority may be 

specifically conferred by the Contract 

Documents themselves, without formal 

authorization to do so, conferred by the 

Agreement, or by ordinance, resolution or 

other usual official action by the OWNER. 

17. PROGRESS OF WORK 

The work shall be prosecuted regularly and 

uninterruptedly, unless the OWNER shall 

otherwise specifically direct, with such force 

and at such points as to insure its full 

completion within the time stated herein. 

If, in the opinion of the ENGINEER, it is 

necessary or advisable that certain portions 

of the work be done immediately, the 

CONTRACTOR, upon written order shall 

proceed with such work without delay. 

Should he fail to so proceed, the OWNER 

may do or cause to be done, such work, and 

the cost of same will be deducted from any 

money due or to become due the 

CONTRACTOR under this Agreement. 

18. TIME IS ESSENCE OF 

CONTRACT 

It is distinctly understood and agreed to by 

the parties hereto that the time specified for 

completion of the Work is the essence of 

this Agreement, and CONTRACTOR shall 

not be entitled to claim performance of this 

Agreement unless the work is satisfactorily 

completed, in every respect, within the time 

herein specified. 

19. COMMENCEMENT OF 

CONTRACT TIME  

The Contract Times will commence to run 

on the thirtieth day after the Effective Date 

of the Agreement or, if a Notice to Proceed 

is given, on the day indicated in the Notice 

to Proceed. A Notice to Proceed may be 

given at any time within thirty (30) days 

after the Effective Date of the Agreement. In 

no event will the Contract Times commence 

to run later than the sixtieth (60) day after 

the day of Bid Opening or the thirtieth (30) 

day after the Effective Date of the 

Agreement, whichever date is earlier. 

Owner Responsibilities 

20. EXTRA & FORCE ACCOUNT 

WORK 

When extra work is required, it shall be 

performed and payment for such work will 

be on the unit price or lump sum basis 

agreed to in a written order. When such 

agreement cannot be reached, the OWNER 

may order such work, including any 

required offsite work, to be done by force 

account. The compensation as herein 

provided shall be accepted by the 

CONTRACTOR as payment in full for extra 

work done by force account, and the said 

percentages shall cover profit, 

superintendence, general expense, overhead, 

miscellaneous unforeseen costs, and the use 

of small tools and equipment. For approved 

subcontract work, the CONTRACTOR will 

be paid an amount equal to six percent (6%) 

of the total cost of the subcontract work, as 

reimbursement for administrative costs 

incurred in connection with the subcontract 

work. 

When it is necessary for the 

CONTRACTOR to hire a firm to perform a 

specialized type of work or service for 

which the CONTRACTOR or 

subcontractors are not qualified to do, 

payment will be made at the invoice cost. 

The CONTRACTOR will be paid an amount 

equal to six percent (6%) of the invoice cost, 

as reimbursement for administrative costs. 

Prior approval by the OWNER is required. 
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REPORTS: 

The CONTRACTOR shall furnish to the 

OWNER, itemized reports of the costs of all 

force account work. The reports shall be 

furnished each week and shall include a 

certified copy of the weekly payroll and 

copies of bills for the materials used and the 

freight charges paid on same. Discount for 

prompt payment or penalty for late payment 

will not be considered in determining the net 

amount of the bill. The net amount of the 

bill shall be charged to the force account 

work. Where materials used are not 

specifically purchased for use on extra work 

but are taken from the CONTRACTOR's 

stock, the CONTRACTOR shall submit a 

certification of the quantity, price, and 

freight on such materials in lieu of original 

bills and invoices. 

The CONTRACTOR shall prepare itemized 

statements containing the following detailed 

information: 

Labor: Name, classification, dates, number 

of hours worked each day, total hours 

computed to nearest half hour, total hours, 

rate, and extension for each employee 

engaged. 

Equipment: Designation, number of hours 

used each day (computed to nearest half 

hour), total hours, rental rate, and extension 

for each unit of equipment engaged. 

Materials: Quantities of materials, with 

prices per unit and extensions and freight 

costs when applicable. 

The CONTRACTOR and the OWNER shall 

compare records of force account work and 

bring them into agreement at the end of each 

day. 

LABOR: 

For all labor and for all craft foreman 

directly engaged in the specific work, the 

CONTRACTOR will be paid the actual rate 

of wages and the number of hours paid said 

labor and foremen in accordance with 

approved labor agreements, computed to 

nearest half hour, to which sum twenty-six 

(26) percent will be added (this sum 

includes a one (1) percent allowance for the 

Single Business Tax). Project foremen will 

be classified as Superintendents and their 

compensation will not be included in the 

payment provided herein. 

Bond Premium: Workmen's Compensation 

Insurance; Personal Injury Public Liability 

and Property Damage Public Liability 

Insurance; Unemployment Compensation; 

Federal Social Security; and payments 

required to be made to Employer and 

Employee Trusteeships, the proceeds from 

which accrue exclusively to the benefit of 

the employee; will be paid for at actual cost, 

to which sum twenty (20) percent will be 

added except that twenty-six (26) percent 

will be added to the taxable fringe benefits. 

The CONTRACTOR shall furnish 

satisfactory evidence of the amounts paid for 

each of these required costs as related to 

force account work. 

MATERIALS: 

For materials, the CONTRACTOR will 

receive the actual cost delivered to the 

project site, including freight charges, as 

shown by copies of bills, to which sum 

fifteen (15) percent will be added. 

If a charge in the amount or type of force 

account work results in a surplus of the 

material ordered and delivered to the project 

site, the OWNER will reimburse the 

CONTRACTOR for the costs incurred in 

returning the surplus material to the 

supplier. 

SMALL HAND & POWER TOOLS: 

No payment will be allowed for small hand 

and power tools which are not listed in the 

Rental Rate Blue Book for Construction 

Equipment as published by the Equipment 

Guide Book Company. All small hand and 

power tools listed in the Rental Rate Blue 

Book at a rate of less than one (1) dollar per 

hour will be considered part of overhead and 

will not be paid for separately. 

EQUIPMENT: 

For any machinery and equipment, including 

the foreman's transportation unit, which the 

OWNER approves for use on extra work 
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done by force account, the CONTRACTOR 

will be paid as follows: 

The time paid for shall be the period that the 

equipment is required at the site of the extra 

work and, in addition, shall include traveling 

time to the location of the extra work when 

the equipment is moved under its own 

power. When transportation from one site to 

another is by other than its own power, the 

actual operating time during periods of 

loading and unloading will be paid for at the 

regular rental rate and transportation costs 

will be allowed. 

When the periods of work are not 

consecutive and the interval between the 

termination of a period of work and the 

commencement of the subsequent period 

does not exceed thirty (30) days, the rates 

allowed will be the same as if the periods of 

work were consecutive. 

The rental rate established for each piece of 

CONTRACTOR owned equipment, 

including appurtenances and attachments to 

equipment used will be determined by use of 

the Rental Rate Blue Book for Construction 

Equipment Volume 1, 2, or 3, as applicable. 

The edition which is current at the time the 

force account work was started will apply.  

The established rental rate will be equal to 

the “Monthly” rate divided by 176; modified 

by the rate adjustment factor and the 

applicable map adjustment factor, plus the 

“Estimated Operating Costs per Hour”, to 

which sum ten (10) percent will be added. 

For equipment not listed in the Rental Rate 

Blue Book, Volume 1, 2, or 3, the rental rate 

will be determined by using the rate listed 

for a similar piece of equipment or by 

proportioning a rate listed so that the 

capacity, size, horsepower, and age are 

properly considered. 

For equipment for which there are no 

comparable in the Rental Rate Blue Book, 

Volume 1, 2, or 3, the monthly rate shall be 

reasonable, but not more than five (5) 

percent of the current list price, or invoice, 

of the equipment. The base hourly rate shall 

then be determined by dividing the monthly 

rate by 176 to which sum twenty percent 

(20%) will be added. The twenty percent 

(20%) includes adjustments and operating 

costs. 

The rates used for CONTRACTOR owned 

trucks used to haul material will be those 

published by MDOT. These rates shall 

include all adjustments and operating costs. 

Separate payment for the driver will be 

allowed. The rates will be reviewed and 

adjusted periodically. 

The rental rate for the foreman's 

transportation unit will be seven dollars 

($7.00) per hour, to which sum twenty 

percent (20%) will be added. 

When leased or rented equipment is used on 

force account work, the hourly rate used in 

computation of payment will be the leased 

or rented rate, except that if the leased or 

rented rate exceeds the rental rate 

established by the Rental Blue Book, the 

established rate determined from the Blue 

Book will apply. In either case, the 

Estimated Operating Cost per Hour will be 

added to the appropriate hourly rate to 

which sum ten percent (10%) will be added. 

In all cases the “Estimated Operating Cost 

per Hour” includes all fuel, oil, lubrications, 

tires, parts, and other operating expendables 

such as truck and labor assigned to the truck 

for servicing the equipment. 

The rental rates allowed herein include the 

cost of insurance covering the usual 

insurable risks, including fire and theft. The 

OWNER will not be liable for losses which 

can be covered by insurance. 

In the event that machinery or equipment is 

idled, payment may be allowed on a rental 

basis for the idled equipment as specified 

herein. Only machinery or equipment 

actually on the project site at the time of the 

delay, as required for that phase of 

construction work in question, will be 

considered eligible for rental 

reimbursement. Specialized equipment for 

machinery directly related to the work, 

whether on or off the site, may be 

considered eligible for payment if actually 

idled and if such idleness can be certified by 

the CONTRACTOR and verified by the 
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OWNER. Payment for idled equipment 

and/or machinery will not be allowed during 

periods of seasonal suspension of the work. 

The rental rate for idled leased or rented 

equipment will be the leased or rented 

rate,or the equipment shall be returned and 

taken off rental as directed by the OWNER. 

The rental rate for idled CONTRACTOR 

owned equipment will be the “Monthly” rate 

divided by 176; modified by the rate 

adjustment factor and the applicable map 

adjustment factor, and then multiplied by 

fifty percent (50%). No payment will be 

allowed for operating costs. 

Payment will be limited to the difference 

between the hours worked and eight (8) 

hours in any one day and to the difference 

between the hours worked and forty (40) 

hours in any one week. No provisions of 

these specifications shall entitle the 

CONTRACTOR to rental compensation for 

idled equipment. No additional 

compensation for overhead will be allowed. 

In the event that labor is idled, payment may 

be allowed provided there is no other 

location within the project that the labor can 

be gainfully employed. Payment will be 

limited to a maximum of eight (8) hours per 

occurrence and in no case will exceed the 

amount of the CONTRACTOR's obligation 

as provided by the CONTRACTOR's 

current labor agreement. No additional 

compensation for overhead will be allowed. 

21. PAYMENTS WITHHELD 

The OWNER may withhold or, on account 

of subsequently discovered evidence, nullify 

the whole or a part of any certificate for 

progress payment to such extent as may be 

necessary to protect itself from loss on 

account of: 

Defective work not remedied; 

Claims filed or reasonable evidence 

indicating probable filing of claims; 

Failure of the CONTRACTOR to make 

payments properly to subcontractors or for 

material or labor; 

A reasonable doubt that the Agreement can 

be completed for the balance then unpaid; 

Damage to another CONTRACTOR. 

When the above grounds are removed, 

payment shall be made for amounts withheld 

because of them. 

22. USE OF COMPLETE PORTIONS 

OF THE WORK 

The OWNER may, at any time during 

progress of the work, after written notice to 

CONTRACTOR, take over and place in 

service any completed portions of the work 

which are ready for service, although the 

entire work of the Agreement is not fully 

completed, and notwithstanding the time for 

completion of the entire work or such 

portions may not have expired. In such 

event, the CONTRACTOR will be relieved 

of further work on, or maintenance of, said 

portion except as covered by his guarantee 

of same. 

Engineer Responsibilities 

23. ENGINEER DURING 

CONSTRUCTION 

The Work shall be subject to the approval of 

the ENGINEER, who shall determine the 

amount, quality, acceptability, and fitness of 

the items of work and materials to be 

furnished hereunder, and who shall decide 

all questions which may arise as to 

measurements of quantities and fulfillment 

of the requirements of the Contract 

Documents. 

24. AUTHORITY & DUTIES OF 

CONSTRUCTION OBSERVER 

Construction Observers may be appointed 

by the ENGINEER and directed to check or 

review materials used and completed work. 

The observation may extend to any parts of 

the Work and to the preparation or 

manufacture of the materials for use in the 

Work. Construction Observers will not be 

authorized to revoke, alter, enlarge, or relax 

any of the provisions of the Contract 

Documents. The Construction Observer will 

call to the attention of the CONTRACTOR 

any failure to follow the plans and 
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specifications that he may observe. In case 

of any dispute arising between the 

CONTRACTOR and Construction Observer 

as to materials furnished or the manner of 

performing the work, the Construction 

Observer shall have the authority to reject 

materials or completed items of work until 

the question at issue can be referred to and 

be decided by the ENGINEER. In no 

instance shall any action or omission on the 

part of the Construction Observer relieve the 

CONTRACTOR of the responsibility of 

completing the Work in accordance with the 

Contract Documents. 

25. LIMITATIONS ON ENGINEER’S 

RESPONSIBILITIES 

Neither ENGINEER's authority or 

responsibility under this Article or under any 

other provision of the Contract Documents 

nor any decision made by ENGINEER in 

good faith either to exercise or not exercise 

such authority or responsibility or the 

undertaking, exercise or performance of any 

authority or responsibility by ENGINEER 

shall create, impose or give rise to any duty 

owed by ENGINEER to CONTRACTOR, 

any subcontractor, any supplier, any other 

person or organization, or to any surety for 

or employee or agent of any of them. 

ENGINEER will not supervise, direct, 

control or have authority over or be 

responsible for CONTRACTOR's means, 

methods, techniques, sequences or 

procedures of construction, or the safety 

precautions and programs incident thereto, 

or for any failure of CONTRACTOR to 

comply with laws and regulations applicable 

to the furnishing or performance of the 

Work. ENGINEER will not be responsible 

for CONTRACTOR's failure to perform or 

furnish the Work in accordance with the 

Contract Documents. 

ENGINEER will not be responsible for the 

acts or omissions of CONTRACTOR or of 

any subcontractor, any supplier, or of any 

other person or organization performing or 

furnishing any of the Work. 

ENGINEER's review of the final application 

for payment and accompanying 

documentation and all maintenance and 

operating instructions, schedules guarantees, 

bonds and manufacturer's certificates of 

inspection, tests, and approvals and other 

documentation required in Article 14b will 

only be to determine generally that their 

content complies with the requirements of, 

and in the case of manufacturer's certificates 

of inspections, tests and approvals that the 

results certified indicate compliance with the 

Contract Documents. 

The limitations upon authority and 

responsibility set forth in this Section shall 

also apply to ENGINEER's consultants, 

authorized representative and assistants. 

26. LINES & GRADES 

Principal reference lines or points and bench 

marks may be given by the ENGINEER at 

such time as he may deem necessary; or, if 

the CONTRACTOR shall be in need of such 

reference lines or bench marks, he shall 

notify the ENGINEER three (3) working 

days in advance. 

The ENGINEER may set suitable stakes and 

marks showing locations and elevations of 

the various parts of the work, and will 

furnish the CONTRACTOR with required 

data referring to the reference points. No 

work shall be undertaken until such stakes 

and marks shall have been set by the 

ENGINEER. CONTRACTOR shall take 

due and proper precautions for the 

preservation of these stakes and marks, shall 

see that the work at all times proceeds in 

accordance therewith, and shall provide all 

labor and material to set the required line 

and grade control and locate the work 

accurately with reference to the above 

points. In case such stakes are destroyed due 

to the CONTRACTOR’s carelessness, they 

will be replaced at the ENGINEER's earliest 

convenience and the CONTRACTOR may 

be back charged for the crew time incurred. 

27. TESTING & SAMPLING 

Where called for in the specifications, 

samples of materials in the quantity named 

shall be submitted to the ENGINEER for 

approval. Where tests are required, they 
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shall be made at the expense of the 

OWNER, except as otherwise called for in 

the specifications. For materials covered by 

ASTM or Federal Specifications, or with the 

specifications of well known or recognized 

technical and/or trade organizations, unless 

otherwise stipulated, required tests are to be 

made by the manufacturer, and his 

certificate therefore submitted to the 

ENGINEER. 

The ENGINEER and/or OWNER shall 

determine which materials are required by 

the specifications to be factory certified or to 

have chemical or physical analysis or other 

examination or test. The CONTRACTOR 

shall furnish to the ENGINEER and/or 

OWNER two copies of orders for all 

materials requiring such examination or test 

as soon as placed. Such orders shall contain 

complete information, including that as to 

the quantity, quality, dimensions, sizes, 

capacities and types, shall contain proper 

reference to the applicable specifications by 

title, number and paragraph, and shall show 

the name and address of the producing 

factory but need not contain prices or 

contractual terms. 

All materials and workmanship (if not 

otherwise designated by the specifications) 

shall be subject to examination and test by 

the ENGINEER and/or OWNER at any time 

during manufacture or construction, and at 

any place where such manufacture or 

construction is carried on. The ENGINEER 

and/or OWNER shall have the right to reject 

defective material and workmanship or 

require its correction. Rejected 

workmanship shall be satisfactorily 

corrected, and rejected material shall be 

satisfactorily replaced with proper material 

without charge therefore, and the 

CONTRACTOR shall promptly segregate 

and remove rejected material from the 

premises. If the CONTRACTOR fails to 

proceed at once with replacement of rejected 

material and correction of defective 

workmanship, the OWNER may, by 

Agreement or otherwise, replace such 

material and correct such workmanship and 

charge the cost thereof to the 

CONTRACTOR, or may immediately 

terminate the Agreement. 

CONTRACTOR shall furnish promptly, 

without additional charge, all reasonable 

facilities, labor and materials necessary for 

the safe and convenient conduct of all 

construction observations and tests that may 

be required by the ENGINEER. All 

construction observations and tests by the 

ENGINEER and/or OWNER shall be 

performed in such a manner as not to delay 

the work unnecessarily. Special, full size, 

and performance tests shall be as described 

in the specifications. CONTRACTOR shall 

be charged with any additional cost of 

construction observations when material or 

workmanship is not ready at the time 

checking is requested by the 

CONTRACTOR.  

Should it be considered necessary or 

advisable by the ENGINEER and/or 

OWNER any time before final acceptance of 

the entire work to make an examination of 

work already completed, by removing or 

tearing out same, the CONTRACTOR shall 

on request promptly furnish all necessary 

facilities, labor and material. If such work is 

found to be defective or nonconforming in 

any material respect, due to the fault of the 

CONTRACTOR or his subcontractor, 

CONTRACTOR shall defray all the 

expenses of such examination and of 

satisfactory reconstruction, and be 

responsible for any resulting delay. If, 

however, such work is found to meet the 

requirements of the Agreement, the actual 

cost involved in the examination and 

replacement shall be allowed the 

CONTRACTOR and he shall in addition, if 

completion of the work has been delayed 

thereby, be granted a suitable extension of 

time on account of the additional work 

involved. 

Examination of material and finished 

articles to be incorporated in the work at the 

site shall be made at place of production, 

manufacture or shipment stated in the 

specifications; and such examinations and 

acceptance, unless otherwise stated in the 

specifications, shall be final, except as 
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regards latent defects, departures from 

specific requirements of the Agreement and 

the specifications and drawings made a part 

thereof, damage or loss in transit, fraud or 

such gross mistakes as amount to fraud. 

Subject to requirements contained in the 

preceding sentence, examinations of 

material and workmanship for final 

acceptance as a whole or in part shall be 

made at the site.  

Contractor Responsibilities 

28. UNFORSEEN PHYSICAL 

CONDITIONS 

CONTRACTOR shall promptly notify the 

OWNER and ENGINEER in writing of any 

subsurface or latent physical conditions at 

the site or in an existing structure differing 

materially from those indicated or referred 

to in the Contract Documents. The 

ENGINEER will promptly review those 

conditions and advise the OWNER in 

writing if further investigation or tests are 

necessary. Promptly thereafter, the OWNER 

shall obtain the necessary additional 

investigations and tests and furnish copies to 

the ENGINEER and the CONTRACTOR. If 

the ENGINEER finds that the results of such 

investigations or tests indicate that there are 

subsurface or latent physical conditions 

which differ materially from those intended 

in the Contract Documents, and which could 

not reasonably have been anticipated by the 

CONTRACTOR, a Change Order may be 

issued incorporating the necessary revisions. 

29. COMPOSITION OF THE 

CONTRACTOR 

If the CONTRACTOR hereunder is 

comprised of more than one legal entity, 

each such entity shall be jointly and 

severally liable hereunder.  

30. ASSIGNMENT OF CONTRACT 

The CONTRACTOR shall not sublet, assign 

or transfer this Agreement or any portion 

thereof or any payments due him thereunder, 

without the written consent of the OWNER. 

Assignment or subletting the whole or any 

portion of this Agreement shall not operate 

to release the CONTRACTOR or his 

bondsmen hereunder from any of the 

contract obligations. 

The CONTRACTOR agrees that he is fully 

responsible to the OWNER for the acts and 

omissions of his subcontractors and of 

persons either directly or indirectly 

employed by him. Nothing contained in the 

Contract Documents shall create any 

contractual relation between any 

subcontractors and the OWNER. 

Neither the ENGINEER nor any officer, 

agent or employee of the OWNER shall 

have any power or authority whatsoever to 

bind the OWNER or to incur obligation in 

his behalf to any subcontractors, material 

supplier or other persons in any manner 

whatsoever. 

31. AGENTS 

Work shall be carried on under personal 

supervision of the CONTRACTOR or his 

properly authorized representative, who 

shall be on the grounds at all times during 

the construction, and who shall have full and 

responsible charge of the Work with power 

to receive orders and carry out instructions. 

32. SAFETY & PROTECTION 

A. People and Property 

CONTRACTOR shall be solely responsible 

for initiating, maintaining and supervising 

all safety precautions and programs in 

connection with the Work. CONTRACTOR 

shall take all necessary precautions for the 

safety of, and shall provide the necessary 

protection to prevent damage, injury or loss 

to: 

All persons on the site or who may be 

affected by the Work; 

All the Work and materials and equipment 

to be incorporated therein, whether in 

storage on or off the site; and 

Other property at the site or adjacent thereto, 

including trees, shrubs, lawns, walks, 

pavements, roadways, structures, utilities, 

and Underground Facilities not designated 

for removal, relocation, or replacement in 

the course of construction. 
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B. Site Safety 

CONTRACTOR shall comply with all 

applicable laws and regulations relating to 

the safety of persons or property, or to the 

protection of persons or property from 

damage, injury, or loss; and shall erect and 

maintain all necessary safeguards for such 

safety and protection. CONTRACTOR shall 

notify owners of adjacent property and of 

underground facilities and other utility 

owners when prosecution of the Work may 

affect them, and shall cooperate with them 

in the protection, removal, relocation, and 

replacement of their property. All damage, 

injury, or loss to any property referred to in 

this section caused, directly or indirectly, in 

whole or in part, by CONTRACTOR or any 

subcontractor, supplier, or any other 

individual or entity directly or indirectly 

employed by any of them to perform any of 

the Work, or anyone for whose acts any of 

them may be liable, shall be remedied by 

CONTRACTOR. CONTRACTOR’s duties 

and responsibilities for safety and for 

protection of the Work shall continue until 

such time as all the Work is completed and 

ENGINEER has issued a notice to OWNER 

and CONTRACTOR that the Work is 

acceptable (except as otherwise expressly 

provided in connection with Substantial 

Completion). 

C. Safety Representative 

CONTRACTOR shall designate a qualified 

and experienced safety representative at the 

site whose duties and responsibilities shall 

be the prevention of accidents and the 

maintaining and supervising of safety 

precautions and programs. 

D. Hazard Communication Program 

CONTRACTOR shall be responsible for 

coordinating any exchange of material 

safety data sheets or other hazard 

communication information required to be 

made available to or exchanged between or 

among employers at the site in accordance 

with laws or regulations. 

E. Compliance with MIOSHA 

All of the CONTRACTOR and 

subcontractors operations and construction 

equipment shall comply with requirements 

of the Michigan Occupational Safety and 

Health Act (MIOSHA) insofar as they apply 

to the work to be performed under this 

Contract. 

33. CONTRACTOR’S SUPERVISION 

& ORIGINATION 

The Work under this Agreement shall be 

under the direct supervision and direction of 

the CONTRACTOR. The CONTRACTOR 

shall give sufficient supervision to the 

Work, using his best skill and attention. The 

CONTRACTOR shall, at all times, keep on 

the site of the Work during its progress a 

competent superintendent and any and all 

necessary foremen and assistants. The 

superintendent shall represent and have full 

authority to act for the CONTRACTOR in 

the latter's absence, and all directions given 

to him shall be as binding as if given to the 

CONTRACTOR. On written request in each 

case, all such directions will be confirmed in 

writing to the CONTRACTOR. 

The CONTRACTOR shall employ only 

competent, efficient workmen and shall not 

use on the Work any unfit person or one not 

skilled in the work assigned to him, and he 

shall at all times enforce strict discipline and 

good order among his employees. Whenever 

the ENGINEER shall notify the 

CONTRACTOR, in writing, that any man 

on the Work is, in the opinion of the 

ENGINEER, careless, incompetent, 

disorderly, or otherwise unsatisfactory, such 

man shall be discharged from the work and 

shall not again be employed on it except 

with the written consent of the ENGINEER. 

The CONTRACTOR shall establish and 

maintain an office on the site of the work, or 

at some convenient point adjacent thereto, 

during the continuance of this Agreement 

and shall have at all times during working 

hours, a representative authorized to receive 

and execute any and all orders, when given 

by the ENGINEER; and such order, when 

given out and received by said 

representative shall be deemed to have been 
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given to and received by the 

CONTRACTOR. Copies of the drawings 

and specifications shall at all times be kept 

on file by the CONTRACTOR at readily 

accessible points near the work. 

34. CONTRACTOR’S RIGHT TO 

STOP WORK 

If the work should be stopped under an order 

of any court, or other public authority for a 

period of three months, through no act or 

fault of the CONTRACTOR or of anyone 

employed by him, or if the OWNER should 

fail to pay to the CONTRACTOR within 

sixty (60) days of its maturity and 

presentation any sum certified by the 

ENGINEER, provided no appeal is taken, 

the CONTRACTOR may, upon seven (7) 

days' written notice to the OWNER and the 

ENGINEER, stop work or terminate this 

Agreement, and shall receive from the 

OWNER payment in full for all work 

executed, as determined from the prices 

contained in the approved detailed estimate 

as computed by the ENGINEER, but no 

claim for extra compensation or damages 

shall be made or allowed because of such 

termination of the Agreement. 

35. STORAGE OF MATERIALS  

Materials and equipment distributed, stored 

and placed upon or near the site of the Work 

shall at all times be so disposed as not to 

interfere with work being prosecuted by 

other contractors in the employ of the 

OWNER, or with street drainage, or with 

fire hydrants or with access thereto, and not 

to hinder any more than may be necessary 

the ordinary traffic (either vehicular or 

pedestrian) of the street. 

36. CLEANING UP 

The CONTRACTOR shall, as directed by 

the ENGINEER, remove at his own expense 

from the OWNER's property and from all 

public and private property all temporary 

structures, rubbish and waste materials 

resulting from his operations. This 

requirement shall not apply to property used 

for permanent disposal of rubbish or waste 

materials in accordance with permission of 

such disposal granted to the 

CONTRACTOR by the OWNER thereof. 

37. SUNDAY & NIGHT WORK 

The CONTRACTOR is required to 

prosecute work done under this Agreement 

during the hours of daylight, and no work 

will be permitted at night or on Sundays, 

except to save property or life, or as 

specifically authorized or directed by the 

ENGINEER. 

No work shall be permitted on holidays. 

38. SANITARY REGULATIONS 

Sanitary conveniences for the use of project 

personnel properly secluded from public 

observation shall be constructed and 

maintained in sanitary condition by the 

CONTRACTOR. Its use shall be strictly 

enforced. 

39. PERMITS & REGULATIONS 

The CONTRACTOR shall secure, at no cost 

to the OWNER, all permits and licenses 

necessary for the prosecution of the Work. 

He shall pay for same at his own expense as 

well as for any inspection fees required in 

connection with such permits, and shall 

conduct his operations in accordance with 

the provisions of such permits, including 

tunneling of pavements where required. He 

shall also furnish any required bonds and 

pay the cost of same. 

The CONTRACTOR shall keep himself 

fully informed of all laws, ordinances, and 

regulations in any manner affecting those 

engaged or employed in the Work or 

materials used in the Work, or in any way 

affecting the conduct of the Work, and of all 

orders and decrees of bodies or tribunals 

having any jurisdiction or authority over the 

same. 

He shall at all times observe and comply 

with, and shall cause all his agents and 

employees to observe and comply with all 

existing and future laws, ordinances, 

regulations, orders and decrees; provided, 

that if the drawings and specifications are at 

variance therewith, the CONTRACTOR 

shall promptly notify the ENGINEER in 
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writing and any necessary changes shall be 

adjusted as provided in the Contract 

Documents. 

All work shall be executed and checked in 

accordance with all local and state rules and 

regulations and all established codes 

applicable thereto and shall conform in all 

respects to the requirements of all competent 

authorities having jurisdiction there over. 

Should any change in plans and 

specifications be required to comply with 

local regulations, CONTRACTOR shall 

notify the OWNER at the time of submitting 

his bid. After entering into Agreement, 

CONTRACTOR will be held to complete 

the work necessary to meet local 

requirements without extra expense to the 

OWNER. 

Where the work required by the drawings 

and specifications is above the standard 

required, it shall be done as shown or 

specified. 

40. GUARANTEE 

The CONTRACTOR, as a condition 

precedent to final payment, shall execute a 

guarantee to the OWNER warranting for a 

period of two (2) years from date of final 

payment to keep in good order and repair 

any defect in all the work done under the 

Agreement, either by the CONTRACTOR, 

his subcontractors, or material suppliers, that 

may develop during said period due to 

improper materials, defective equipment, 

improper materials workmanship, or 

arrangements, and any other work affected 

in making good such imperfections shall 

also be made good, all without expense to 

the OWNER, and CONTRACTOR shall 

execute, in favor of the OWNER the 

attached Maintenance and Guarantee Bond.  

41. PATENTS 

CONTRACTOR shall pay all royalties and 

license fees and shall hold and save the 

OWNER and his agents harmless from all 

liability of any nature or kind, including cost 

and expenses for, or on account of, any 

patented or unpatented invention, process, 

article or appliance manufactured or used in 

performance of the Agreement, including its 

use by the OWNER, unless otherwise 

specifically stipulated in the Contract 

Documents. In this respect the 

CONTRACTOR shall defend all suits or 

claims for infringement of any patent or 

license right. 

In the event that any claim, suit or action at 

law or inequity of any kind whatsoever is 

brought against the OWNER, involving any 

such patents or license rights, then the 

OWNER shall have the right to, and may 

retain, from any money due or to become 

due to the CONTRACTOR, such sufficient 

sum as is considered necessary to protect 

said OWNER against loss, and such sum 

may be retained by the OWNER until such 

claim or suit shall have been settled and 

satisfactory evidence to that effect shall have 

been furnished the OWNER. 

42. INFORMATION BY THE 

CONTRACTOR 

The CONTRACTOR shall submit to the 

ENGINEER full information as to the 

materials, equipment and arrangements that 

the CONTRACTOR proposes to furnish. 

This information shall be complete to the 

extent that the ENGINEER may intelligently 

judge if the proposed materials, equipment 

and arrangements will meet with the 

requirements of the Contract Documents. 

Prior to approval of the materials, equipment 

and arrangements by the ENGINEER, based 

on the information submitted by the 

CONTRACTOR, any work done by the 

CONTRACTOR shall be at his own risk. 

Approval of information covering materials, 

equipment and arrangements by the 

ENGINEER shall in no way release 

CONTRACTOR from his responsibility for 

the proper design, installation and 

performance of any material, equipment or 

arrangement, or from his liability to replace 

same should it prove defective. 

43. FORFEITURE OF CONTRACT 

If work to be done under the Contract 

Documents shall be abandoned by 

CONTRACTOR or if, at any time in the 
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judgment of the OWNER, CONTRACTOR 

shall fail to prosecute the Work at a 

reasonable rate of progress, or to comply 

with all or any of the terms and requirements 

herein set forth, then the OWNER shall have 

the right to take possession of the Work, 

including CONTRACTOR's plant, supplies 

and materials, at any time after having 

notified the CONTRACTOR, in writing, to 

discontinue work under this Agreement for 

said cause or causes, and such action shall 

not affect the right of the OWNER to 

recover damages resulting from such failure. 

Upon receiving such notice the 

CONTRACTOR shall and will, upon 

demand, immediately give the OWNER safe 

and peaceable possession of the Work, 

including the plant, and shall then cease to 

have control over any portion thereof or the 

men employed thereon. 

The OWNER may then proceed to complete 

the Work herein specified, by Agreement or 

otherwise; and the entire cost of same shall 

be charged to the CONTRACTOR and 

deducted from any sum or sums due or to 

become due under the Agreement; the 

excess cost, if any, to be paid by 

CONTRACTOR or his sureties to said 

OWNER. 

44. RELATION TO OTHER 

CONTRACTORS 

CONTRACTOR shall so conduct his 

operations as not to interfere with or injure 

the work of other contractor's or workmen 

employed on adjoining or related work, and 

he shall promptly make good any injury or 

damage which may be done to such work by 

him or his employees or agents. Should a 

contract for adjoining work be awarded to 

another contractor, and should the work of 

one of these contracts interfere with that of 

the other, the OWNER shall decide which 

contractor shall cease work for the time 

being and which shall continue, or whether 

work in both contracts shall continue at the 

same time and in what manner. 

45. “OR EQUAL” CLAUSE 

Whenever, in any of the Contract 

Documents an article, material or equipment 

is defined by describing a proprietary 

product or by using the name of a 

manufacturer or vendor, the term “or equal”, 

if not inserted, shall be implied. The specific 

article, material or equipment mentioned 

shall be understood as indicating the type, 

function, minimum standard of design, 

efficiency and quality desired, and shall not 

be construed in such a manner as to exclude 

manufacturers' products of comparable 

quality, design and efficiency. If the 

CONTRACTOR proposes any “or equal” 

substitutes, these substitutes shall be subject 

to the review and approval of the OWNER 

before they can be incorporated into the 

work. 

Legal 

46. INDEMNIFICATION 

To the fullest extent permitted by Laws and 

Regulations, CONTRACTOR shall 

indemnify and hold harmless OWNER and 

ENGINEER and their consultants, agents 

and employees from and against all claims, 

damages, losses and expenses, direct, 

indirect or consequential (including but not 

limited to fees and charges of engineers, 

architects, attorneys and other professionals 

and court and arbitration costs) arising out 

of or resulting from the performance of the 

Work, provided that any such claim, 

damage, loss or expense (a) is attributable to 

bodily injury, sickness, disease or death, or 

to injury to or destruction of tangible 

property (other than the Work itself) 

including the loss of use resulting therefrom 

and (b) is caused in whole or in part by any 

negligent act or omission of 

CONTRACTOR, any subcontractors, any 

person or organization directly or indirectly 

employed by any of them to perform or 

furnish any of the Work or anyone for 

whose acts any of them may be liable, 

regardless of whether or not it is caused in 

part by a party indemnified hereunder or 

arises by or is imposed by Law and 

Regulations regardless of the negligence of 

any such party. 

In any and all claims against OWNER or 

ENGINEER or any of their consultants, 
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agents or employees by any employee of 

CONTRACTOR, any subcontractors, any 

person or organization directly or indirectly 

employed by any of them to perform or 

furnish any of the Work or anyone for 

whose acts of them may be liable, the 

indemnification obligation under the 

preceding paragraph shall not be limited in 

any way by any limitation on the amount or 

type of damages, compensation or benefits 

payable by or for CONTRACTOR or any 

such subcontractors or other person or 

organization under worker's or workmen's 

compensation acts, disability benefit acts or 

other employee benefit acts. 

The obligations of the CONTRACTOR 

under this article shall not extend to the 

liability of ENGINEER, ENGINEER's 

consultants, agents or employees arising out 

of the preparation or approval of drawings, 

opinions, reports, surveys, change orders, 

designs or specifications. 

47. CONTROLLING LAW 

In the case of a legal dispute between the 

OWNER and the CONTRACTOR the law 

of the state of Michigan shall govern. The 

venue for resolving any legal dispute 

between the two parties will be within the 

County of the OWNER's legal address. 

48. NO WAIVER OF CONTRACT 

Neither acceptance of the whole or any part 

of the Work by the OWNER or his 

ENGINEER, or any of its agents, nor any 

order, measurements or certificate by the 

ENGINEER, nor any order by OWNER for 

payment of money, nor any payment for the 

whole or any part of the Work by OWNER, 

nor any extension of time, nor any 

possession taken by the OWNER or its 

agents, shall operate as a waiver for any 

portion of the Contract Documents or any 

power therein provided; nor shall any waiver 

of any breach of contract be held to be a 

waiver of any other or subsequent breach. 

49. DISPUTE RESOLUTION 

Dispute resolution methods and procedures, 

if any, shall be as set forth in the 

Supplemental Specifications. If no method 

and procedure has been set forth, OWNER 

and CONTRACTOR may exercise such 

rights or remedies as either may otherwise 

have under the Contract Documents or by 

Laws or Regulations in respect of any 

dispute. 

50. GIVING NOTICE 

Whenever any provision of the Contract 

Documents requires the giving of written 

notice, it will be deemed to have been 

validly given if delivered in person to the 

individual or to a member of the firm or to 

an officer of the corporation for whom it is 

intended, or if delivered at or sent by 

registered or certified mail, postage prepaid, 

to the last business address known to the 

giver of the notice. 

51. CUMULATIVE REMEDIES 

The duties and obligations imposed by these 

General Conditions and the rights and 

remedies available hereunder to the parties 

hereto are in addition to, and are not to be 

construed in any way as a limitation of, any 

rights and remedies available to any or all of 

them which are otherwise imposed or 

available by Laws or Regulations, by special 

warranty or guarantee, or by other provision 

of the Contract Documents, and the 

provisions of this paragraph will be as 

effective as if repeated specifically in the 

contract Documents in connection with each 

particular duty, obligation, right, and remedy 

to which they apply. 

 

End of Section
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1. EXISTING UNDERGROUND 

STRUCTURES & UTILITIES 

The location of public or private utilities 

shown on the plans is in accordance with the 

best information available. No guarantee is 

given that the locations are absolutely 

accurate or that utilities other than those 

shown are not present. 

For protection of underground utilities, the 

CONTRACTOR shall contact “MISS DIG” 

at 1-800-482-7171 a minimum of three (3) 

working days prior to excavating. This does 

not relieve the CONTRACTOR of the 

responsibility of notifying utility OWNERs 

who may not be part of the “MISS DIG” 

alert system. 

2. SOIL CONDITIONS 

If soil borings have been taken for this 

project, then they are included in an 

appendix. 

Where the OWNER has caused soil borings 

to be made to aid the ENGINEER in design 

of the work, these boring logs are provided 

herein for the prospective bidder to examine. 

This information is given to bidders as an 

aid in determining the character of the soil 

and groundwater conditions. The OWNER 

does not guarantee that the ground 

encountered during construction will 

conform to the borings. Bidders should 

secure such other information as they 

consider necessary to check and supplement 

the above data. 

The CONTRACTOR shall complete the 

work in whatever materials, and under 

whatever conditions he may encounter or 

create. 

3. SOIL EROSION AND 

SEDIMENTATION CONTROL 

The CONTRACTOR shall comply with the 

requirements of the Soil Erosion and 

Sedimentation Control Act of the State of 

Michigan, Part 91 of ACT 451 of PA of 

1994 and with all the requirements, rules 

and standards of the official enforcing agent 

for the project location. 

If a soil erosion control permit is required on 

this project, the CONTRACTOR shall 

adhere to the specific conditions of the 

project permit.  Where the permit is issued 

in the name of the CONTRACTOR and 

requires that a bond be posted, the 
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CONTRACTOR shall include in his bid the 

permit fee and bond expense. 

The ENGINEER shall have full authority to 

require compliance with the soil erosion 

control requirements and may order 

suspension of the work if measures are not 

adequate or a problem develops requiring 

additional soil erosion control measures.  

Any ordered suspension of the work shall 

not be grounds for CONTRACTOR’s claims 

for “down time” or “lost time”. 

4. PRESERVATION, PROTECTION & 

USE OF SURVEY CONTROLS, 

MONUMENT POINTS & GRADE 

STAKES 

During the progress of the work, the 

CONTRACTOR may encounter section 

line, fractional section line, and property 

controlling corner monuments. Insofar as is 

known, such public land survey corners and 

property monuments have been indicated on 

the plans. 

The CONTRACTOR shall be responsible 

for complying with the requirements of 

Michigan Public Act 34.  Specifically, he 

shall be responsible for notifying the county 

surveyor before removing a public land 

survey corner monument for construction 

activities.  In addition, if construction time 

constraints will result in the public land 

survey corner monument being removed for 

more than one year, then the 

CONTRACTOR shall arrange to have a 

temporary corner monument set until the 

permanent one can be re-established.  The 

costs of removing and replacing public land 

survey corner monuments as well as setting 

temporary corner monuments shall be the 

responsibility of the CONTRACTOR unless 

pay items are provided in the bid form for 

these tasks.  The CONTRACTOR shall not 

remove any such monument until the 

ENGINEER has witness points as reference 

for resetting of such monuments. After 

referencing has been done and suitable 

permanent sketches prepared, the 

ENGINEER will give permission to the 

CONTRACTOR for removal of the 

monument. Monuments and monument 

boxes shall be reset only after all backfilling 

has fully settled. 

The CONTRACTOR shall protect and 

preserve all monument points, property 

corners, grade stakes, line and reference 

points. Where stakes and markers are 

disturbed or removed due to operations 

under this Contract, the CONTRACTOR 

shall be charged at invoice cost by the 

ENGINEER for replacing the points. Care 

shall be exercised by the CONTRACTOR 

when operating near the markers, as any 

carelessness in operations will also cause a 

time delay to the schedule due to additional 

stakeout time required to replace reference 

points, lines, etc. 

The CONTRACTOR shall accurately locate 

the work from reference points established 

by the ENGINEER along the surface of the 

ground and line of work. 

5. PROTECTION OF PUBLIC & 

PRIVATE UTILITIES 

Where any utility, water, sewer, gas, 

telephone or any other public or private 

utilities are encountered, the 

CONTRACTOR must provide adequate 

protection for them, and he will be held 

responsible for any damages to such utilities 

arising from his operations.  

When it is apparent that construction 

operations may endanger the foundation of 

any utility, conduit, or support of any 

structure, the CONTRACTOR shall notify 

the utility OWNER of this possibility, and 

he shall take such steps as may be required 

to provide temporary bracing or support of 

conduits or structures. 

In all cases where permits or inspection fees 

are required by utilities in connection with 

changes to or temporary support of their 

conduits, the CONTRACTOR shall secure 

permits and pay all inspection fees. 
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When it is necessary in order to carry out the 

work that a pole, telephone or electric, be 

moved to a new location or moved and 

replaced after construction,  the 

CONTRACTOR shall arrange for moving 

such pole or poles and the lines thereof, and 

shall pay any charges. 

Where it is the policy of any utility owner to 

make his own repairs to damaged conduit or 

other structures, the CONTRACTOR shall 

cooperate to the fullest extent with the utility 

OWNER and shall see that his operations 

interfere as little as possible with the utility 

OWNER’s operations. 

6. MISCELLANEOUS DAMAGES 

The CONTRACTOR shall be responsible 

for repairing all damages to existing lawns, 

sidewalk, parking lots, streets or other areas 

outside the limits of the Contract.  Private 

utilities, private ornamental gas or electric 

lights, sprinkler systems, fences, shrubs, 

trees, existing sidewalk, or any other surface 

or subsurface items of value damaged by the 

CONTRACTOR shall be repaired, replaced 

or removed and replaced to at least equal 

condition at the CONTRACTOR’s expense 

unless otherwise specified on the plans. 

7. SUMP PUMP DISCHARGE PIPE & 

LOCAL SERVICES 

Any discharge pipe from sump pumps or 

yard drains encountered on this project, 

whether or not shown on the plans, which 

discharges to existing ditches and/or storm 

sewers or cross public or private easements, 

shall be maintained, replaced,  or 

reconnected as necessary. Bulkheads shall 

be placed only as approved by the Engineer.  

Sump pump connections shall be made to 

the storm drain pipe by a coring method as 

approved by the ENGINEER.  The 

CONTRACTOR shall use adequate 

measures to prevent soil erosion, 

sedimentation, and/or ponding when 

connecting discharge pipes to existing or 

proposed ditches.  This work shall be 

considered as incidental to the cost of the 

project. 

8. EXISTING SEWER FACILITIES 

Existing sewers or drains may be 

encountered along the line of work. In all 

such cases, the CONTRACTOR shall 

perform his operation in such a manner that 

sewer service will not be interrupted. He 

shall, at his own expense, make all 

temporary provisions to maintain sewer 

service. 

Unless otherwise indicated on the plans, the 

CONTRACTOR shall replace, at his own 

expense, any disturbed sewer or drain, or 

relay same at a new grade to be established 

by the ENGINEER such that sufficient 

clearance for the sewer will be provided. 

9. EXISTING WATER FACILITIES 

Where existing water mains and/or water 

services are encountered in the work, they 

shall be maintained in operation. They shall 

be relayed if necessary using the class of 

pipe and fittings standard to the OWNER of 

the main. 

10. EXISTING GAS FACILITIES 

Where existing gas mains are encountered, 

the CONTRACTOR shall immediately 

notify the ENGINEER and the gas 

company. The CONTRACTOR shall then 

arrange with the gas company for any 

necessary relocation. The CONTRACTOR 

will receive no extra compensation on 

account of delays incurred in conjunction 

with such relocations. 

11. EXISTING ELECTRIC, CABLE, AND 

TELECOMMUNICATIONS 

Where existing electric, cable, or 

telecommunications facilities are 

encountered, the CONTRACTOR shall 

immediately notify the ENGINEER and the 

affected utility company(ies).  The 

CONTRACTOR shall then arrange with the 
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utility company for any necessary 

relocation.  The CONTRACTOR will 

receive no extra compensation on account of 

delays incurred in conjunction with such 

relocations. 

12. PRESERVATION OF TREES & 

SHRUBBERY 

No trees or shrubbery of any kind shall be 

removed or destroyed by the 

CONTRACTOR without written permission 

of the ENGINEER. The CONTRACTOR 

will be held fully responsible for any 

damages caused by his work to adjoining 

trees and shrubs. Ample precautions shall be 

taken by the CONTRACTOR to protect 

such trees and shrubs that are to remain in 

place by surrounding them with fences or 

other protection before construction begins. 

Shrubbery that must be removed shall be 

preserved and replaced in a manner 

acceptable to the OWNER. 

The CONTRACTOR shall protect and/or 

replace all shrubbery damaged or destroyed 

by operations under this Contract. The 

CONTRACTOR shall receive no extra 

compensation for preservation of trees and 

shrubbery. 

13. TRIMMING TREES & SHRUBS 

Where necessary in the field, the 

CONTRACTOR shall trim trees and shrubs 

by a method approved by the ENGINEER. 

All cut surfaces over one inch in diameter 

shall be painted with grafting wax. All 

branches which have been damaged by 

construction shall be pruned correctly to 

branch collars, to help promote the health of 

the tree. Also, any abrasions or gouges 

afflicted on the tree trunks during 

construction should be bark traced and 

lightly coated with tree paint. This work 

shall be incidental to the project. 

14. MAINTENANCE OF SERVICE 

Drainage through existing sewers, ditches 

and drains shall be maintained at all times 

during construction, and all nearby gutters 

shall be kept open for drainage. Where 

existing sewers are encountered in the line 

of work that interfere with construction, the 

flow in the sewers, including both dry 

weather flow and storm flow, shall be 

maintained. 

During the progress of the work, the 

CONTRACTOR shall accommodate both 

vehicular and foot traffic and shall provide 

free access to fire hydrants, water and gas 

valves. Except as otherwise specified herein 

or as noted on the plans, street intersections 

may be blocked but one-half at a time, and 

Contractor shall lay and maintain temporary 

driveways, bridges and crossings such as are 

necessary, in the opinion of the ENGINEER, 

to reasonably accommodate the public. 

In the event detours, traffic control devices 

or safety equipment are needed, they shall 

be placed and maintained in accordance with 

the Michigan Manual of Uniform Traffic 

Control Devices (MMUTCD). 

Maintenance of service as described above 

shall be considered as incidental to the 

project cost unless pay items have been 

included in the proposal for this work. 

15. CLEANLINESS OF THE WORK SITE 

& STREETS 

The CONTRACTOR shall keep the work 

site and all property occupied by him in a 

neat and orderly condition at all times. 

Waste material, rubbish and debris shall not 

be allowed to accumulate.  The 

CONTRACTOR’s equipment, temporary 

buildings and excess materials shall be 

promptly removed from the work site when 

no longer needed. At completion of the 

work, the premises shall be left clean. 

The CONTRACTOR shall keep the streets 

clean. Trucks hauling excavated material, 

cement, sand, stone or other loose materials 

from or to the site shall be tight so that no 

spillage will occur on adjacent streets. 

Before trucks start away from the site, their 
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loads shall be trimmed and covered. If, in 

the judgment of the OWNER, adequate 

cleanup efforts are not being expended, 

including but not limited to, roadway, 

driveway and drainage maintenance, and 

removal of surplus materials, further 

construction shall be halted and work forces 

directed to the cleanup activity until proper 

order is restored.  Should the 

CONTRACTOR continue to be negligent of 

his duties in maintaining proper street 

cleanliness, the OWNER will take necessary 

steps to perform such cleaning and shall 

charge the CONTRACTOR for all the costs. 

16. DUST CONTROL 

All haul roads, detour roads, temporary 

access roads, other public or private roads, 

driveways and parking lots used by the 

CONTRACTOR must be maintained in a 

dust free condition for the duration of the 

Contract. The control of the dust shall be 

accomplished by application of dust control 

materials and methods of application as 

approved and as directed by the 

ENGINEER.  Such dust control materials 

shall be applied as often as is necessary to 

control dust. Neglect of dust control will not 

be tolerated. 

Should the CONTRACTOR be negligent of 

his duties in providing dust control, the 

OWNER may, with or without notice cause 

the same to be done and deduct the cost of 

such work from any monies due or to 

become due the CONTRACTOR under the 

Contract. Cost of providing dust control 

shall be considered incidental to the project. 

17. WORKING SPACE & USE OF 

STREETS OR PRIVATE PROPERTY 

The CONTRACTOR’s operations in public 

streets or alleys shall be confined to as small 

a space as practicable, so as not to cause 

undue inconvenience to the public or 

abutting properties, and shall be subject to 

the approval of the ENGINEER. 

Where the CONTRACTOR wishes to work 

on or stockpile materials on nearby 

properties, it will be his responsibility to 

contact the property owner for permission. 

Upon request, the CONTRACTOR shall 

provide a copy of written permission from 

any affected property owner. The OWNER 

will not become involved with any such 

agreements and will not be held responsible 

for any damages that the CONTRACTOR 

may cause to private property. The 

CONTRACTOR shall not be compensated 

for restoration of private properties and 

stockpile areas unless said areas were within 

the original project limits. 

18. EASEMENTS 

Prior to the start of construction, the 

CONTRACTOR shall verify with the 

OWNER that any required easements have 

been obtained. 

The CONTRACTOR shall keep his work 

operations within these easements and shall 

be responsible for complying with any 

easement conditions that are shown on the 

plans or stated in the Contract documents. 

19. POWER & LIGHT 

The CONTRACTOR shall furnish, at his 

own expense, all the electric power and 

lighting necessary during the life of this 

Contract or until such time as the OWNER 

takes over the work.  The CONTRACTOR 

shall be responsible for complying with any 

applicable ordinances or regulations 

concerning power and light. 

20. WATER 

Unless otherwise allowed by the OWNER, 

the CONTRACTOR shall furnish, at his 

own expense, all the water necessary during 

the life of this Contract or until such time as 

the OWNER takes over the work. 

The CONTRACTOR shall not make a 

connection to any public water main or fire 
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hydrant without first obtaining the necessary 

permit and/or meter from the OWNER. 

Existing public water systems shall be 

operated and controlled by the OWNER. All 

valves shall be operated exclusively by the 

OWNER’s personnel. 

The CONTRACTOR shall not make any 

connection to or obtain water from a private 

water source without obtaining written 

permission from the owner of the water 

source.  The CONTRACTOR shall provide 

a copy of the written permission to the 

OWNER upon request. 

21. WEATHER PROTECTION & 

HEATING 

The CONTRACTOR shall provide and 

maintain weather protection and heating at 

his own expense to properly protect the 

work under construction from damage if 

weather conditions require. This work shall 

include all windbreaks, insulating cover, and 

other necessary measures required to 

provide protection from freezing. 

The CONTRACTOR shall continue to 

provide weather protection and heating as 

necessary until such time as the OWNER 

takes over the work. 

22. RAILROAD CROSSING 

Where the work crosses a railroad right-of 

way, the CONTRACTOR shall secure 

Railroad Company approval of his methods 

and schedule of operation. The 

CONTRACTOR shall carry out his work in 

strict accordance with the standards of the 

Railroad Company. The CONTRACTOR 

shall pay any inspection, signal or flagman 

costs. 

23. OWNERSHIP OF SALVAGED 

MATERIALS 

All salvageable materials such as castings, 

hydrants, valves, culverts and similar items 

removed during construction shall remain 

the property of the OWNER. The 

CONTRACTOR shall deliver these salvaged 

materials to the OWNER’s public works 

facility. If the OWNER indicates that he 

does not want the salvaged items, then the 

CONTRACTOR shall be responsible for 

disposal of the items. 

End of Section 
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GENERAL 

1. SCOPE OF WORK 

This work shall be subject to the General 

Conditions and the General Specifications. 

The work shall include furnishing of labor, 

materials, tools, equipment, accessories and 

services necessary for completing the 

excavation and backfilling for the items as 

shown on the contract drawings and/or as 

herein required. This also includes 

trenching, trench or subgrade undercutting, 

roadway earthwork, complete and continual 

drainage of excavation, sheeting, bracing 

and shoring of sides of the excavation, 

backfilling around structures and over 

pipelines, and the disposal of excess 

excavated material. 

2. MDOT 

References to Michigan Department of 

Transportation (MDOT) Specifications shall 

pertain to the 2012 Standard Specifications 

for Construction. 

MATERIALS 

3. BEDDING 

A. Sand shall be a sharp, clean sand free of 

lumps of clay or debris with 100 percent 

passing a 3/8-inch sieve and less than 10 

percent loss by wash. 

B. Granular material shall meet the 

requirements of Section 902.07 of the 

MDOT Standard Specifications for 

Construction for Granular Material 

Class II and Class III. 

C. Pea gravel shall be unwashed and shall 

be from ¼-inch to 5/8-inch in size. 

D. Bedding material shall be provided from 

offsite unless the trench passes through 

a well-defined strata of sand or gravel. 

Bedding material shall be subject to the 

approval of the ENGINEER. 

E. Stone material shall meet the 

requirements of Section 902.03 of the 

MDOT Standard Specifications for 
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Construction for 6A crushed Coarse 

Aggregate or approved equal. 

4. BACKFILL 

A. Job Excavated Backfill 

Job excavated backfill shall be defined as 

material excavated from the site that is free 

from frozen earth, boulders, rocks, stones 

larger than 3-inch in size, debris, blue and 

gray clay, and organic material. 

B. Granular Backfill 

Granular backfill shall be defined as sharp 

sand, gravel, or crushed stone that is free 

from lumps of clay and soft or flaky material 

and shall conform to the latest MDOT 

Specification for Granular Material Class II 

or III. Granular backfill shall be used for fill 

work located under or within the influence 

of roadway surfaces.  The Owner’s standard 

details shall dictate which type of granular 

material (class II or III) is required for the 

project. 

Material excavated from the trench may be 

used as granular backfill when, in the 

opinion of the ENGINEER, it meets the 

granular backfill grading requirements. 

5. STONE REFILL 

Stone refill shall consist of natural gravel, 

slag, or crushed gravel that is equivalent in 

gradation to MDOT 6A unless otherwise 

called for in the plan details. 

6. EMBANKMENT 

Embankment material shall consist of sound 

earth as described in Section 205.03H of the 

MDOT Standard Specifications for 

Construction. 

CONSTRUCTION 

7. CLEARING 

Prior to the start of construction, the 

CONTRACTOR shall verify the limits of 

trees and other items that are to be saved. 

The CONTRACTOR shall then clear the site 

or trench excavation area of all remaining 

trees, brush, and other miscellaneous items 

that are not to be saved. 

8. TREE REMOVAL 

Where called for on the plans, the 

CONTRACTOR shall remove trees, 

including stump and main roots, and dispose 

of all associated foliage and debris offsite. 

Trees less than six (6) inch diameter shall be 

removed where required by the Work as 

incidental to the Contract. The 

CONTRACTOR shall abide by any 

easement agreements regarding the tree 

removal work and wood ownership. 

9. STUMP REMOVAL 

Where called for on the plans, the 

CONTRACTOR shall remove existing 

stumps, including main roots (two (2) inch 

diameter and larger), dispose of all 

associated debris offsite, and backfill the 

void with suitable material. 

10. PAVEMENT CUTS 

Where a trench must be cut through 

pavement, driveway, or sidewalk, particular 

care shall be taken to avoid unnecessary 

damage to adjoining areas of the pavement, 

driveway or sidewalk. All cuts through 

existing surfaces shall be made full-depth 

with a concrete saw.  Cuts in concrete 

pavement shall be made parallel with 

longitudinal and transverse construction or 

contraction joints. 

Saw cuts in concrete pavement shall not be 

nearer than five feet (5’-0”) to a transverse 

joint, to the centerline of pavement, or to the 

edge of pavement or curb, i.e., no existing or 

replacement pavement shall be less than five 

feet (5’-0”) in width. If the damaged 

pavement or surfacing is nearer than five 

feet (5’-0”) to a joint or centerline of 
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pavement, or to edge of pavement, surfacing 

or curb, removal and replacement shall be 

extended to said joint, centerline, edge of 

pavement, surfacing, or curb. These same 

requirements shall apply to the saw cutting 

and replacement of concrete driveways. 

If a square or block of sidewalk is cut, 

broken, or cracked, the entire square or 

block shall be removed and replaced. 

11. CLASSIFICATION OF 

EXCAVATION 

Earth, as a name for excavated material, 

shall include all glacial deposits whether 

cemented or not, except solid boulders one-

half cubic yard or more in volume.  It shall 

also include all alluvial deposits and 

material of every kind that can be excavated 

with equal facility by the equipment and 

means typically used for earth excavation. 

Peat, as a name for excavated material, shall 

include all unstable organic soils such as 

peat, muck, marl, and underlying very soft 

clay.  

Rock, as a name for excavated material, 

shall include pre-glacial solid ledge rock that 

can be removed most practically by blasting, 

barring or wedging, or by some other 

standard method of quarrying solid rock. It 

shall also include solid boulders of one-half 

cubic yard or more in volume as well as 

existing concrete, masonry with mortar 

joints, or other existing structural work that 

can be excavated practically only by 

methods of quarrying solid rock. It shall not 

include fragile, friable, or disintegrated 

materials of any kind that can be excavated 

by equipment and means used for earth 

excavation. 

12. ROADWAY EARTHWORK 

Roadway earthwork shall be performed in 

accordance with the construction methods 

that are described in Section 205 of the 

MDOT Standard Specifications for 

Construction unless otherwise called for in 

the plan notes, details, or supplemental 

specifications. 

13. METHODS OF EXCAVATION IN 

EARTH 

All excavation shall be by open cut from the 

surface, except in special cases where 

boring/jacking under pavement or structures 

may be required, or where boring/jacking 

under the root system will be required for 

tree root protection. All excavation shall be 

made in such a manner and to such depth, 

length, and width as will give ample room 

for building the structures, bracing, sheeting 

and supporting the sides of the excavation, 

pumping and drainage of ground water and 

sewage which may be encountered, and 

removal of all materials excavated. Special 

care shall be taken so that the soil below the 

bottom of structures to be built shall be left 

undisturbed so that a firm bed will be 

provided for construction.  Any voids shall 

be backfilled with suitable granular material 

and shall be properly compacted. 

14. TRENCH EXCAVATION 

A. General 

Excavation shall be of sufficient width and 

depth to provide adequate room for 

construction and installation of the work to 

the lines, grades and dimensions called for 

on the plans. Unless otherwise called for on 

the OWNER’s standard details, the width of 

a trench from the invert to a height twelve 

(12) inches above the top of the pipe barrel 

shall be indicated as follows: 

.  

Pipe Size 

 Maximum 

Trench Width 

4” through 12”  30” 

Larger than 12”  O.D. + 24” 

 

If the maximum trench width as specified 

above is exceeded, unless otherwise shown 

on the drawings, the CONTRACTOR shall 

install, at his own expense, such concrete 
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cradling or other bedding as is approved by 

the ENGINEER, to support the added load 

of the backfill. 

Where trench excavation is in granular 

material, the last six (6) inches of trench 

depth shall be carefully excavated and 

trimmed by hand to the exact elevation and 

contour of pipe. Where trench excavation is 

in rock or clay soil, the trench bottom shall 

be undercut a minimum of four (4) inches 

below the final elevation of pipe. The 

bedding material as hereinafter specified 

shall be placed and compacted to the 

underside of the pipe. 

Excavation for structures shall be made to 

the outside lines and surfaces of such 

structures wherever it is practicable to build 

directly against the sides and bottoms of 

excavations. In such cases, care shall be 

taken not to disturb the original foundation 

or backing. Final trimming shall be done by 

hand just before construction of the 

structure. If excess excavation is made, or 

the material becomes disturbed so as to 

require removal beyond the prescribed 

limits, the resulting space shall be refilled 

with bedding, as specified hereinafter, and 

solidly machine tamped into place to 95 

percent of maximum unit weight before the 

construction work proceeds. 

Excavation for structures shall be extended 

sufficiently beyond the limits of the 

structure to provide ample room for form 

construction and other construction methods 

to be followed, wherever necessary. 

B. Bedding 

Where the subgrade below the bottom of the 

pipe is disturbed during the construction, the 

space shall be refilled with sand or pea 

gravel bedding material solidly tamped to 

form a firm foundation for the pipe. Sand or 

pea gravel bedding material shall be 

extended to one (1) foot above the pipe, 

except that the bedding shall be exclusively 

pea gravel to the springline for pipe 36-inch 

and greater in diameter. 

C. Amount of Trench Opening 

Not more than 50 feet of trench shall be 

open at one time in advance of the pipe 

unless permitted by the ENGINEER. The 

length of street that may be occupied by the 

construction work at any one time shall be 

subject to the direction of the ENGINEER 

and will be based on requirements of the use 

of the street by the public. No more than 600 

consecutive feet of street length shall be 

occupied at one time, and vehicle traffic 

through the street shall not be entirely 

stopped without permission of the 

ENGINEER. 

After placement of the utility line, the 

Contractor shall backfill the trench promptly 

in order to minimize the length of open 

trench and avoid any unsafe conditions. 

15. TRANSPORT OF NATIVE 

MATERIALS OFFSITE 

If the Contractor encounters good materials 

(sand, gravel, topsoil, etc.) during the course 

of construction, he shall not be allowed to 

transport these materials offsite without the 

written approval of the Engineer.  Wherever 

possible, suitable native sands and gravels 

shall be used as backfill rather than 

transporting them offsite and replacing them 

with non-native materials of a lesser quality.  

16. STONE REFILL FOR TRENCH 

UNDERCUT 

In locations where soil at the bottom of 

trench is unstable, the CONTRACTOR shall 

excavate (undercut) below the trench bottom 

and place stone refill as called for in the 

Materials Section of this specification. 

17. EXCAVATION & TRENCH 

DEWATERING 

The CONTRACTOR shall maintain any 

excavation or trench free of water during 

construction of any structures and/or 

pipelines. Water accumulated due to rainfall 

or runoff and minor groundwater inflow that 
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can be controlled through the use of portable 

trash, submersible or positive displacement 

pumps shall be considered normally 

expected and anticipated conditions 

associated with underground construction. 

This effort will be considered incidental to 

the cost of construction and will not be 

reimbursable at the unit price bid for 

dewatering in the proposal. 

The required use of deep wells and/or well 

points to lower and maintain a reduction in 

the groundwater elevation below the trench 

bottom shall be subject to approval of the 

ENGINEER and shall constitute a 

reimbursable expense for trench or 

excavation dewatering. If a pay item for 

dewatering is included in the Bid Form, then 

the CONTRACTOR would receive payment 

for this work based upon the unit bid price.  

If there are no provisions in the contract for 

payment for dewatering (i.e. bid item or 

incidental to other pay items), then the 

CONTRACTOR shall submit a detailed 

estimate of the additional cost.  Upon 

acceptance of the CONTRACTOR’s 

estimate, the ENGINEER shall issue a 

change order.  The CONTRACTOR must 

demonstrate that a continuous effort is 

required to control hydrostatic pressure in 

the construction area in order to claim 

compensation for dewatering. 

The CONTRACTOR shall take adequate 

precautions to control the discharge of 

dewatering pumps so as to prevent soil 

erosion or sedimentation of drainage ditches, 

structures, storm sewers, culverts, natural 

drainage courses, ponds, lakes or wetlands. 

The CONTRACTOR shall insure that 

discharge from any dewatering operations 

has a suitable outlet and that it will not cause 

any damage to adjacent dwellings or 

property. Water and discharge hoses shall be 

placed and/or controlled so as to prevent a 

hazard to pedestrians or motor vehicles 

passing in the vicinity of the construction 

site. 

Electric pumps shall have suitable power 

supply appurtenances meeting NEC 

requirements and properly fused and 

grounded to prevent electrical shock hazards 

to on-site personnel. 

Internal combustion engine driven pumps, if 

operated 24 hours per day, shall have 

adequate exhaust silencers in good repair to 

muffle engine noise to an acceptable level 

for the area where located. 

18. DIVERTING EXISTING SEWERS 

Where existing sewers or drains are 

encountered in the Work, adequate provision 

shall be made for diverting flow in the 

existing sewers so that the excavation will 

be kept dry during the progress of the 

construction work. Upon completion of the 

construction work, the existing sewers shall 

be restored or otherwise provided with an 

adequate outlet as directed by the 

ENGINEER. 

19. SHEETING, BRACING & SHORING 

Where required to properly support the 

surfaces of excavations to protect the 

construction work, adjacent work or 

workers, sheeting, bracing and shoring shall 

be provided. If the ENGINEER is of the 

opinion that at any point sufficient or proper 

supports have not been provided, he may 

order such additional supports at the expense 

of the CONTRACTOR, but neither the 

placing of such additional supports by the 

order of the ENGINEER nor failure of the 

ENGINEER to order such additional 

supports placed shall release the 

CONTRACTOR from his responsibility for 

the sufficiency of such supports and the 

integrity of the Work. In removing the 

sheeting and bracing after the construction 

has been completed, special care shall be 

taken to prevent any caving of the sides of 

the excavation and injury to the completed 

work or to the adjacent property. 

20. SHEETING LEFT IN PLACE 
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Sheeting, bracing and shoring shall not be 

left in place after completion of the work 

except as required by the ENGINEER. 

Where sheeting, bracing, and shoring must 

be left in place in order to protect the work, 

adjacent structures, or property, it shall be 

cut off or left not less than two (2) feet 

below the established surface grade. If 

sheeting, shoring or bracing must be left in 

place, then it shall be paid for at the contract 

unit bid price that is shown on the Bid Form.  

If a pay item was not included on the Bid 

Form, then a work order shall be negotiated. 

21. CROSSING EXISTING 

STRUCTURES/PIPES 

During construction, it may be necessary to 

cross under certain sewers, drains, culverts, 

water lines, gas lines, electric conduits and 

other underground structures. Every effort 

shall be made to prevent damage to such 

structures. Wherever such structures are 

disturbed or broken, they shall be restored to 

good condition. Specified granular backfill 

shall be placed as described in Section 23, 

Backfilling. MDOT Grade S3 concrete shall 

be utilized where directed by the 

ENGINEER at no additional cost to the 

project. Either granular backfill or concrete 

shall be brought to the spring line of the 

higher utility. 

22. TUNNELING TREES 

Trees eight (8) inches in diameter or less 

will require a minimum tunnel length of 

eight (8) feet. Trees over eight (8) inches in 

diameter, measured four (4) feet above the 

ground surface, will require a minimum 

tunnel length equal to one foot for each inch 

of tree diameter. 

Trees shall be tunneled whenever any 

portion of an excavation approaches within a 

distance equal to one-half the required 

tunnel length except as otherwise noted on 

the plans. 

Tunneling under trees may be accomplished 

by one of the following methods: 

a. Boring and jacking casing pipe 

along with placement of a carrier 

pipe. 

b. Boring and jacking sewer pipe or 

water main without a casing pipe. 

c. Jacking sewer pipe or water main 

without boring and without a casing 

pipe. 

Plan notes or existing field conditions shall 

indicate which method may be used for the 

tree tunneling work. 

23. BACKFILLING 

A. General 

Backfilling shall include all work required 

as hereinafter specified. The placement of 

various pipe, including bedding and building 

of structures, shall be completed prior to 

backfilling. 

Where called for on the plans, the 

CONTRACTOR shall backfill trenches 

and/or other excavations with suitable 

excavated material (not including gray or 

blue clay) replaced into the trench or 

excavation and compacted to not less than 

95 percent of maximum unit weight as 

determined at existing moisture content 

during backfilling. Compaction shall be 

provided by means of suitable mechanical 

compaction equipment. 

If the moisture content of cohesive backfill 

material exceeds the optimum moisture 

content for maximum density by more than 

three percent (3%), the CONTRACTOR 

shall dry the material to meet the foregoing 

moisture content limitation or provide, at his 

own expense, MDOT Granular Material 

Class III. No sloppy or wet backfill will be 

allowed. 

Maximum unit weight will be determined by 

current methods of Test for Compaction and 

Density of Soil, AASHTO Designation T-

180 or by the Cone Density Method 
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developed by MDOT, as the material may 

require. 

The ENGINEER shall make compaction 

tests at all locations requiring granular 

backfill. 

Any depression resulting from settlement of 

any backfill prior to the date of final 

payment for all work under this contract 

shall be brought to the proper grade and 

surface and made to match the adjacent 

surface. 

B. Materials 

Bedding, excavated backfill, and granular 

backfill shall conform to the requirements 

that were previously described in Parts 3 and 

4 of this specification. 

C. Compaction 

Backfill material shall be placed in layers 

not to exceed 12 inches in thickness unless 

the contractor can demonstrate to the 

satisfaction of the Engineer that he can 

consistently attain the specified density on 

thicker lifts. 

Specified compaction shall be obtained with 

the use of a bulldozer, sheepsfoot roller, 

mechanical tamper or other similar and 

effective equipment. Specified compaction 

means not less than 95 percent (not average 

95 percent) of maximum unit weight when 

tested in accordance with current MDOT 

Specifications. 

If excavated material is not suitable to 

obtain 95 percent minimum compaction, the 

CONTRACTOR shall, at his expense, 

remove unsuitable materials or add granular 

materials, or both, to obtain ninety-five 

percent (95%) minimum compaction as 

specified. 

Compaction tests will be made by a 

representative of the OWNER and paid for 

by the OWNER, unless otherwise specified 

in the Contract Documents. 

D. Backfilling Trenches 

Bedding 

The type of bedding required is shown on 

the detail drawings. 

Bedding shall be worked under the haunches 

of the pipe to provide firm continuous 

support. 

Bedding placed on the sides of and above 

the pipe shall be compacted by machine 

tamping to not less than ninety-five percent 

(95%) of maximum unit weight in layers not 

exceeding 12 inches in depth. 

Trench or Excavated Area 

All trenches in paved streets, shoulders, 

traveled roadways, parking areas and 

driveways shall be backfilled with suitable 

excavated backfill or granular backfill, as 

shown on the drawings from one (1) foot 

above top of pipe up to the required 

subgrade elevation which will allow for 

placement of the required gravel base and/or 

pavement surface. The approved excavated 

backfill or granular backfill shall be placed 

and thoroughly and uniformly compacted by 

machine tamping to the specified 

compaction. With the approval of the 

ENGINEER, water jetting may be accepted 

in lieu of tamping for granular backfill only. 

Specified compaction shall be required of 

the entire trench when the edge of trench is 

within three (3) feet of edge of pavement. 

On road crossings, specified compaction 

shall extend ten (10) feet beyond the edge of 

pavement for paved roadways with gravel 

shoulders or shall extend three (3) feet 

beyond the back of curb for roadways with 

curb. 

Trenches under concrete sidewalks and bike 

paths shall be backfilled from one foot 

above top of pipe to a level four (4) inches 

below finished grade of the sidewalk with 

approved suitable excavated backfill or 
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granular backfill and compacted to ninety-

five percent (95%) maximum density. 

Trenches not in paved streets, shoulders, 

traveled roadways, parking areas, driveways 

or under sidewalks, shall be backfilled from 

one (1) foot above the top of the pipe up to 

the ground surface (except as noted under 

the Restoration Specification) with suitable 

excavated backfill and shall require 

compaction equal to adjacent undisturbed 

earth. 

Wherever gas mains, water mains, sewers, 

or other utilities are located in the trench 

area, granular backfill shall be used for 

backfill from bottom of the trench up to the 

springline of the pipes. Granular backfill 

shall be placed across the full trench width 

and extend far enough either side of the 

existing pipe to allow specified compaction 

so as to thoroughly support the pipe within 

the trench area. 

E. Backfilling Around Structures 

As soon as practicable after concrete 

structures have set, forms and debris shall be 

removed and the surface of the concrete 

pointed. After the structure has been 

checked and approved, the excavated area 

around the structure shall be backfilled up to 

specified subgrade with granular material or 

suitable excavated material as called for on 

the drawings for the adjacent trench. The fill 

shall be thoroughly compacted by machine 

tamping. No large boulders or masonry shall 

be placed in backfill. No backfill will be 

placed against manhole walls within 48 

hours after the plaster coat has been applied 

to the outside of the walls nor shall backfill 

be placed about concrete structures until 

concrete has attained at least 75 percent of 

its design strength and approval of the 

ENGINEER has been obtained. 

24. PLACING AND COMPACTING 

EMBANKMENT 

Embankment material for fill work shall be 

placed and compacted in accordance with 

Section 2.05.03H of the MDOT Standard 

Specification for Construction. 

25. DISPOSAL OF EXCAVATED 

MATERIAL 

After all suitable excavated material has 

been used on site, the CONTRACTOR shall 

be responsible for properly removing and 

disposing of the excess. 

The CONTRACTOR shall also be 

responsible for disposing of all other 

excavated materials that are unsuitable for 

use as fill or backfill. Unsuitable materials 

may include, but are not limited to, broken 

concrete, asphalt, rock, stone, and other 

related debris. The CONTRACTOR shall be 

required to obtain his own disposal areas 

and permits and shall receive no additional 

compensation for this disposal work.  

Surplus or unsuitable material shall not be 

disposed of either temporarily or 

permanently beyond the plan grading limit 

line or across any wetland or flood plain 

unless the plans provide for such placement. 

Any agreements that the CONTRACTOR 

makes with local residents concerning the 

placement of fill on private property shall be 

the sole responsibility of the 

CONTRACTOR. The OWNER will not 

become involved with any such agreements 

and will not be liable for damages that the 

CONTRACTOR may cause to private 

property. 

Placement of fill on private property may 

require that the resident or CONTRACTOR 

obtain a grading permit or fill permit from 

the OWNER. 

26. FINAL CLEANUP & GRADING 

Upon completion of the construction, and 

before final payment is made, the 

CONTRACTOR shall restore his working 

area to as clean a condition as existed before 

his operations were started. He shall go over 

the entire line and refill any place that may 
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have settled. He shall then re-grade and put 

in shape all backfilled trenches, all fills he 

may have made from excess excavated 

materials, and all other areas that may have 

been disturbed through all operations. 

27. CONTRACTOR SAFETY 

REQUIREMENTS 

The excavation and trenching operations 

shall be conducted by the CONTRACTOR 

in a manner that will provide safe working 

conditions for all persons on the site who 

may be affected by the Work.  The 

CONTRACTOR shall also conduct his 

operations in a manner that will protect 

adjacent property from damage. 

Trench sides shall be either cut back to the 

slope as necessitated by soil and ground 

water conditions which will provide stable 

sides, or supporting systems shall be 

installed that are capable of restraining the 

earth sides from movement. A qualified 

employee of the CONTRACTOR shall 

design the trench supporting systems. 

The CONTRACTOR shall employ, at all 

times at the site of the work, a qualified 

person who will be responsible for the safety 

of both the work and workmen, and who 

will make all the decisions relevant to the 

stability of trenches, the adequacy of any 

and all protective devices, proper operation 

of equipment, and all other matters related to 

safety. 

The CONTRACTOR shall not store, along 

and adjacent to the trench, excavated 

material, heavy equipment, backfill 

materials, sewer pipe, or other construction 

materials which may impose too great a load 

on the earth and cause displacement or 

caving of the earth. The CONTRACTOR 

shall, at all times, provide a safe means of 

emergency exit from all trench excavations. 

End of Section 
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GENERAL 

1. SCOPE OF WORK 

This work shall be subject to the 

requirements of the General Conditions and 

General Specifications and shall include the 

furnishing of all labor, materials, tools, 

equipment, accessories and services 

necessary for providing and installing the 

items as shown on the Contract Documents 

or as herein required. 

In the event these Specifications conflict 

with those of the OWNER’s standards, the 

permit agency, or agency controlling the 

right-of-way where the sewer is being 

installed, the more stringent requirements 

will govern. 

2. SHOP DRAWINGS 

When required by the ENGINEER, shop 

drawings shall be furnished as prescribed 

under the General Conditions. 

Before the CONTRACTOR orders any pipe 

or other appurtenances that he is proposing 

to use as substitutes for specified items, he 

shall submit design details of the substitutes 

to the ENGINEER for consideration and 

approval. 

3. CERTIFICATION & CHECKING 

All pipe and precast structures delivered to 

the job shall be accompanied by certification 

papers showing they have been tested in 

accordance with applicable specifications 

and that they meet the specifications for the 

project. All pipes and precast structures will 

be checked upon delivery to the job site. 

Any cracked, damaged or broken pieces or 

sections will be immediately removed from 

the site at the CONTRACTOR’s expense. 

4. MDOT STANDARDS 

References to the Michigan Department of 

Transportation (MDOT) Specifications shall 

pertain to the 2012 Standard Specifications 

for Construction. 

MATERIALS 

5. SEWER PIPE 

Sewer pipe shall be of the type and class 

designated for the specific locations or 

intended use shown or noted on the project 

plans. Any deviation from the type or class 

of pipe shown on the plans will not be 

permitted except upon receipt of written 

approval of the ENGINEER. 

Any of the types of storm sewer pipe or 

joints listed below may be substituted upon 

approval of the ENGINEER provided that 

the flow capability and pipe strength 

(external load supporting) is equal to or 

exceeds that of the pipe specified on the 

plans.
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Table ST-1 

Storm Sewer Pipe Specifications 

The intent of this table is to show the standards required for particular types of pipe and joints. The 

OWNER may not accept all of these types. The CONTRACTOR must refer to the project plans 

OWNER’s standard details and bid forms to determine the type of pipe required for a particular project. 

 Type of Pipe 

 Pipe 

Specification* 

 Allowable Type of 

Joint 

 Joint 

Specification * 

a. Extra strength non-

reinforced concrete 

 ASTM C14  Modified grooved 

tongue with rubber 

gasket 

 

 ASTM C443 

b. Reinforced round 

concrete (size 12” & 

larger) 

 

 ASTM C76  Modified grooved 

tongue with rubber 

gasket 

 ASTM C443 

c. Reinforced elliptical 

concrete 

 ASTM C507  Tongue & grooved 

bituminous sealed 

joint with inside 

cement pointing on 

42” equivalent size 

and larger 

External Seal (can be 

added to tongue and 

grooved bituminous 

sealed joint) 

 

 ASTM C443 

 

 

 

 

 

ASTM C877 

d. Corrugated and 

smooth round metal 

pipe & pipe arch 

(galvanized steel) 

 AASHTO M36 

ASTM A760 

 Metal coupling 

bands 

 AASHTO M36 

e. Corrugated and 

smooth round metal 

pipe & pipe arch 

(aluminized steel 

type 2) 

 AASHTO M36 

ASTM A760 

 Metal coupling 

bands 

 AASHTO M36 

f. PVC (corrugated 

pipe with smooth 

interior; size 36” & 

smaller) 

 

 ASTM F949 

 

 Push on type  ASTM D3212 

ASTM F477 
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 Type of Pipe 

 Pipe 

Specification* 

 Allowable Type of 

Joint 

 Joint 

Specification * 

g. HDPE  AASHTO M294 

ASTM F2306 

 Push on type  ASTM D3212 

ASTM F477 

h. PVC underdrain – 

smooth wall 

(4” & 6”) 

 AASHTO M278  Push on type  * * 

i. ABS underdrain – 

smooth wall  

(4” & 6”) 

 ASTM D2751, 

SDR 35 

(AASHTO 

M270 for 

perforations) 

 Push on type  * * 

j. Polyethylene 

underdrain – 

corrugated  

(4” & 6”) 

 

 AASHTO M252  Coupling band  AASHTO M252 

k. PVC underdrain – 

corrugated  

(4” & 6”) 

 ASTM F949 

(AASHTO 

M252 for 

perforations) 

 Coupling band  ASTM F949 

 

* The latest revision of ASTM or AASHTO Specifications shall apply. 

* * Joint tightness requirements shall not apply. 

ASTM stands for American Society of Testing and Materials 

AASHTO stands for American Association of State Highway Transportation Officials 

6. CEMENT MORTAR POINTING: 

Non-shrink cement mortar shall conform to 

MDOT Standard Specifications for 

Construction Type R-2 Mortar. 

7. STORM DRAINAGE STRUCTURES 

Manholes, catch basins, inlets, and special 

structures shall be constructed at locations 

shown on the plans and shall be of the size 

and type called for on the plans. They shall 

be constructed of precast reinforced 

concrete, concrete manhole block, poured-

in-place concrete, or combinations of above. 

Structures shall be constructed to conform to 

these specifications and in accordance with 

the plan details. Where references are made 

to ASTM or AASHTO Specifications, the 

latest revision shall apply. 

a. Precast reinforced concrete manhole 

sections shall conform to ASTM C478. 

The minimum wall thickness for four 

(4) foot diameter manholes shall be five 

(5) inches. 
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b. Precast manhole tees for 48-inch and 

larger storm sewer pipes shall be the 

same class pipe as that specified on the 

plans, but shall be a minimum ASTM 

C76 Class IV. The manhole riser shall 

meet the requirements of ASTM C478. 

c. Joints on precast reinforced concrete 

risers, cones, and base sections may be 

either cold applied bituminous mastic or 

modified grooved tongue with rubber 

gasket conforming to ASTM C443. 

d. Base slab for structures shall be precast 

reinforced concrete, ASTM C478. When 

approved by the ENGINEER, poured in 

place concrete may be used. Base riser 

section with integral floor design shall 

be approved by the ENGINEER prior to 

manufacture. 

e. Manhole steps shall be reinforced 

polypropylene plastic No. PS2-PFS as 

manufactured by M.A. Industries, Inc., 

cast iron No. 8500 as manufactured by 

East Jordan Iron Works, approved equal, 

or as specified on the drawings. 

f. Concrete manhole block shall conform 

to ASTM C139 and additional 

requirements of MDOT Specification 

913.05.  

g. Brick for use in drainage structures shall 

conform to MDOT Specifications 

913.03 A and C (concrete bricks). 

h. Grade rings shall conform to ASTM 

C478 and shall have minimum thickness 

of three (3) inches. 

i. Mortar for use in drainage structures 

shall conform to MDOT Specification 

702, Type R-2. 

j. Concrete for poured-in-place 

construction shall conform to plan 

details, approved shop drawings, and to 

the requirements of grade S3 concrete as 

shown in the MDOT Specifications 

Table 701-1A Concrete Structure 

Mixtures by Slump and Table 701-1B 

Concrete Structure Mixtures by Strength 

of Concrete. 

k. Gray iron castings shall be of the type, 

size, and weight as specified on the 

plans. The castings shall conform to 

MDOT Specification 908.05. 

l. The entire outside surface of all brick or 

concrete block portions of drainage 

structures shall be plaster coated with 

one-half (1/2) inch thick mortar. 

m. All manholes on storm sewers eighteen 

(18) inches in diameter and smaller shall 

have two foot deep sumps unless 

otherwise called for on the plans 

CONSTRUCTION 

8. GENERAL 

Excavation, bedding, and backfill for sewers 

and related structures shall be accomplished 

in accordance with requirements in the 

Earthwork Section. 

Excavations shall be of sufficient widths and 

depths to provide adequate room for the 

construction and installation of the work to 

the lines, grades, and dimensions called for 

on the plans. 

If the maximum trench width specified in 

the Earthwork Section is exceeded (unless 

otherwise shown on the plans), the 

CONTRACTOR shall install, at his own 

expense, such concrete cradling or other 

bedding as approved by the ENGINEER to 

support the added load of the backfill. 

Install pipe, fittings, and appurtenances in 

strict accordance with the manufacturer’s 

recommendations and these Specifications. 

9. LAYING PIPE 

a. Handling Pipe & Fittings 
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All pipes and castings shall be unloaded and 

distributed along the line of work in such 

manner and with such care as will 

effectually avoid damage to any pipe or 

fitting.  Dropping pipe or fittings directly 

from the truck will not be permitted.  Care 

must also be taken to prevent abrasion of the 

pipe. 

b. Placement of Pipe 

Each pipe shall be checked for defects prior 

to being lowered into the trench. The inside 

of the pipe and the outside of the spigot shall 

be cleaned of any dirt or foreign matter. 

Construction shall begin at the outlet end 

and proceed upgrade with spigot ends 

pointing in the direction of flow. Pipes shall 

be laid on a minimum four (4) inch sand 

bedding. A six (6) inch sand bedding shall 

be provided if called for on the plan details. 

If the subgrade has been disturbed so that 

refilling is necessary to bring the pipe to 

grade, such refilling shall be done with sand 

or gravel thoroughly tamped in place. Bell 

holes shall be excavated so that the full 

length of the pipe barrel will bear uniformly 

on the sand bedding. 

Pipes shall be centered in bells or grooves 

and pushed tight together to form a smooth 

and continuous invert. After laying pipe, 

care shall be taken so as not to disturb its 

line and grade. Any pipe found off grade or 

out of line shall be re-laid properly by the 

CONTRACTOR. 

c. Line and Grade 

All pipe shall be laid to line and grade called 

for on the plans. Each pipe, as laid, shall be 

checked by the CONTRACTOR with line 

and grade pole or other device to insure this 

result is obtained. The finished work shall be 

straight and shall be sighted through the pipe 

between manholes. 

d. Excavation to 18 inches Below Bottom 

of Pipe 

As a result of the CONTRACTOR’s 

construction procedure or where excavation 

has not uncovered a stable foundation 

subgrade at a depth of six (6) inches below 

the bottom of pipe, the CONTRACTOR 

shall continue to excavate downward to a 

maximum distance of eighteen (18) inches 

below the bottom of pipe to reach stable 

foundation soil. The space resulting from 

such excavation and the pipe bedding shall 

be filled and constructed in the same manner 

and using the same materials specified in the 

Earthwork Specifications Section. All costs 

for such construction shall be borne by the 

CONTRACTOR. 

e. Excavation Below Limits Specified in 

above Paragraph “d” 

Where excavation has not uncovered a 

stable, foundation subgrade at depths 

eighteen (18) inches below the bottom of 

pipe, then the CONTRACTOR shall stop 

further excavation and immediately notify 

the ENGINEER of the condition and of his 

intent to make a claim for additional cost. 

The ENGINEER shall investigate the soil 

conditions and may direct the 

CONTRACTOR to continue excavating if it 

appears that a stable subgrade can be 

obtained. In this case, the additional 

excavation beyond eighteen (18) below the 

bottom of pipe would be measured and paid 

for as trench undercut and refill. Material for 

refill of the undercut area shall be as 

described in the Earthwork Section.  In the 

event that soil conditions are extremely 

severe, then the ENGINEER and soils 

consultant shall investigate the site 

conditions and shall prescribe the 

appropriate pipe support system to be used. 

Within ten (10) days after the ENGINEER 

determines the appropriate pipe support 

system to be used, the CONTRACTOR shall 

submit a detailed estimate for additional 

cost, excluding the costs to be borne by the 

CONTRACTOR in the above paragraph 

“d”. The estimate shall include only those 

additional costs necessary to construct the 

pipe support system as directed by the 

ENGINEER. It shall not include 
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construction costs prior to the stoppage of 

work. Upon acceptance of the 

CONTRACTOR’s estimate, the 

ENGINEER shall issue a change 

order.Laying and Bedding of PVC and 

HDPE Pipe 

Bedding of PVC and HDPE Pipe shall be in 

accordance with current ASTM 

specifications. 

Potential damage can occur to exterior walls 

of PVC and HDPE Pipe, particularly under 

cold weather conditions if rocks, frozen 

material, or large objects strike the pipe. The 

CONTRACTOR shall carefully avoid 

dumping any materials other than approved 

bedding sand or stone on the pipe until a 12-

inch cover is placed on it. Pipe walls and 

joints shall also be protected from abrasion 

and damage during handling and shall be 

fully checked just prior to placing in the 

trench. 

Care shall be taken during bedding 

compaction to avoid distorting the shape of 

the pipe or damaging its exterior wall. 

Cutting of pipe, where required, shall be 

performed by the use of tools or equipment 

that will provide a neat, perpendicular cut 

without damage to the pipe material. 

Bowing or warping of pipe can occur with 

temperature fluctuations. The 

CONTRACTOR shall store and protect the 

pipe to minimize bowing. Nominal 12’-6” 

pipe lengths that have deviations from 

straight greater than one (1) inch shall not be 

used. 

f. Concrete Cradle for Pipe 

Where called for on the drawings, or 

otherwise required, pipe shall be installed 

with a concrete cradle of MDOT Grade S3 

concrete. 

Each pipe shall rest on a 6-inch minimum 

thickness bed of dry mix concrete that is 

shaped to fit the bottom of the pipe. The dry 

mix concrete shall be MDOT Grade S3 or 

ENGINEER-approved equal.  

After setting the pipe, the space between the 

outside of the pipe and the undisturbed 

trench bank shall be filled to a level equal to 

a point 1/3 of the diameter above the pipe 

invert with MDOT Grade S3. The concrete 

shall have a five (5) inch slump and be 

mechanically vibrated to insure complete 

filling of the annular space between the 

excavated face of the original ground and 

the outside face of the pipe. 

g. Jointing 

Where pipe is laid in wet trenches, trenches 

with running sand, or in trench conditions 

where manual means will not allow pushing 

the pipe home, the CONTRACTOR shall 

provide and use mechanical means for 

pulling the pipe home and holding the pipe 

joints tight until completion of the line. 

Mechanical means shall consist of a cable 

placed inside the pipe with a suitable winch, 

jack, or come-along for pulling the pipe 

home and holding the pipe in position. 

All joints on elliptical concrete pipe (42-inch 

equivalent diameter and larger) shall be 

cement mortar pointed on the inside. On 

bituminous mastic joints the compound shall 

be removed to a depth of three-quarters (3/4) 

of an inch from the inside of the joint before 

pointing. 

h. Backfill 

Backfill shall be placed in accordance with 

the Earthwork Specifications. 

10. STORM DRAINAGE STRUCTURES 

Construction methods for drainage 

structures shall conform to MDOT 

Specification 403.03 except as herein 

provided. 

All precast sections shall bear the stamp of 

an approved laboratory as having been 

tested and delivered from tested stock of the 
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manufacturer, at the expense of the 

CONTRACTOR. 

Precast sections shall be constructed so that 

no more than fifty (50) percent of the 

circumference, measured on the inside face, 

is deleted on any horizontal plane for sewer 

pipe openings. There shall be no less than 

twelve (12) inches of residual concrete 

measured on any horizontal plane between 

pipe openings. 

Excavation shall be carried to the depth 

required to permit the construction of the 

base in accordance with the requirements of 

the Standard Details. The excavation shall 

be sufficiently wide to allow for shoring, 

bracing, or formwork, should any or all be 

necessary. Also, the excavation shall allow 

for accessibility in plastering the exterior of 

all brick masonry. The bottom of the 

excavation shall be trimmed to a uniform 

horizontal bed to receive the concrete base. 

The excavated section shall be completely 

dewatered before any concrete is placed 

therein. 

With the exception of drainage structures 

having sumps, the bottom of the structures 

shall be channeled to provide for smooth 

flow through the manhole. Channels shall be 

formed using MDOT Grade S3 concrete.  

Connections to manholes shall be properly 

supported and braced where not resting on 

original ground so that any settlement will 

not disturb the connection. 

11. FINAL GRADE ADJUSTMENTS 

a. Final Grade – Existing Structures 

Adjustment of drainage structures shall 

apply to all final vertical changes made on 

existing structures where the elevation of the 

cover is not changed by more than six 

inches. Vertical changes in excess of six (6) 

inches will be treated as structure 

reconstruction. 

b. Final Grade – New Structures 

Final grade adjustment of new structures 

shall be considered as incidental to the 

structure construction. 

Final grade adjustments may be made using 

either brick and mortar construction or 

precast concrete adjustment rings at the 

option of the CONTRACTOR. 

The maximum allowable grade adjustment 

using grade rings shall be fifteen (15) 

inches. Final grade adjustment for manholes 

located in pavements and sidewalks shall be 

made with brick and mortar. A minimum of 

three (3) or maximum of six (6) courses of 

brick shall be placed on top of the precast 

cone section. 

12. STUBS, CONNECTIONS, AND 

BULKHEADS  

The CONTRACTOR shall furnish all 

material and labor and shall install and/or 

construct stubs, connections, bulkheads, and 

related items of work as called for in the 

Contract Documents. 

Existing sewers shall be connected where 

called for on the plans.  Bulkheads shall be 

placed or removed where called for on the 

plans. 

Unless otherwise noted on the plans, stubs 

twelve (12) inches or larger in diameter shall 

consist of one full length of concrete storm 

sewer pipe, minimum length eight (8) feet, 

with watertight brick and mortar bulkhead. 

Unless otherwise noted on the plans, stubs 

four inches (4-inch) to ten inches (10-inch) 

in diameter shall consist of one full length of 

plastic storm sewer pipe, minimum length of 

eight (8) feet, with an expandable plug or 

removable cap. 

13. CLEANING 

All sewers shall be thoroughly cleaned 

before final acceptance. 
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14. TESTING 

a. General 

The CONTRACTOR shall provide all 

necessary equipment and labor for making 

the tests and cost of same shall be incidental 

to the unit price bid for sewer. 

b. Deflection Test for Plastic Pipe 

The allowable maximum deflection shall be 

five (5) percent of internal pipe diameter. A 

Deflection Test Gauge (Go, No-Go) as 

manufactured by Hurco Technologies, 

Cherne Industries, or approved equal shall 

be used to verify that the maximum 

allowable deflection standard is met.  The 

test gauge must have a minimum of 9 points.  

Proving rings must be provided to verify the 

gauge diameter.  The gauge must be pulled 

through manually.  Force will not be 

allowed.  Pipe with deflections greater than 

five (5) percent will be considered 

unacceptable and shall be replaced by the 

CONTRACTOR at his own cost. 

c. Videotaping 

As a means of insuring that pipe laying was 

properly done and that all joints are in a 

“home” position, the CONTRACTOR shall 

provide for videotaping of ten (10) percent 

of the pipe footage laid (pipe 36” diameter 

and smaller), with no less than one manhole 

run being televised on each project. The 

ENGINEER shall indicate which pipe runs 

are to be videotaped.  The videotaping shall 

be done no sooner than thirty (30) days after 

sewer installation is complete. The 

CONTRACTOR shall provide twenty-four 

(24) hours notice to both the OWNER and 

ENGINEER prior to videotaping so that a 

representative may be present. A satisfactory 

review of the videotape by the ENGINEER 

shall be a condition for sewer acceptance by 

the OWNER. Typical items to be reviewed 

on the videotape will include pipe 

deflection, pipe settlement, connections, 

joints and pipe cleanliness. If the videotape 

review reveals unsatisfactory conditions, the 

CONTRACTOR shall correct the conditions 

at his own cost and shall re-videotape the 

affected pipe sections for review by the 

ENGINEER. 

End of Section 
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GENERAL 

1. SCOPE OF WORK 

This work shall be subject to conditions of 

the General Conditions, General 

Specifications and include the furnishing of 

labor, materials, tools, accessories, 

equipment and services necessary for 

restoration of the surfaces shown on the 

Contract drawings and/or as herein 

required. 

This work shall include replacement of all 

permanent type roadway surfaces, concrete 

sidewalks, curb and gutters, driveways, 

trees, culverts, fences, ditches, and 

miscellaneous items damaged or removed 

due to construction. Disposal of excess or 

unsuitable materials shall be considered as 

part of the restoration work. All such work 

shall be in accordance with the best modern 

practice, the OWNER’s standards, and as 

specified herein. 

Prior to performing work under this section, 

the CONTRACTOR shall submit to the 

ENGINEER for approval his construction 

methods and design mixes, sieve analysis 

and/or certification of compliance with the 

2012 Michigan Department of 

Transportation (MDOT) Standard 

Specifications for Construction except 

where otherwise noted. No permanent 

surface restoration shall be performed until 

all underground work has been approved. 

In the event that these specifications 

conflict with those of the OWNER or the 

controlling agency, the more stringent 

requirements shall govern. 

2. SHOP DRAWINGS 

When required by the ENGINEER, shop 

drawings shall be furnished as prescribed 

under the General Conditions. 

Before the CONTRACTOR orders any 

restoration materials that he is proposing to 

use as substitutes for specified items, he 

shall submit details of the substitutes to the 

ENGINEER for consideration and approval. 

3. MDOT STANDARDS 

References to the Michigan Department of 

Transportation (MDOT) Specifications shall 

pertain to the 2012 Standard Specifications 

for Construction.
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MATERIALS 

4. AGGREGATE 

a. Gravel Approaches and Roads 

Natural aggregate shall be used for gravel 

appproach (driveways) and road restoration 

and shall meet the requirements of MDOT 

21AA or 22A as shown in Table 902-1 of 

the MDOT Standard Specifications for 

Construction.  

b.  Shoulders  

Natural aggregate shall be used for 

shoulders and shall meet the requirements 

of MDOT 21AA, 22A, or 23A as shown in 

Table 902-1 of the MDOT Standard 

Specifications for Construction.  

c. Base Course 

Natural aggregate shall be used for base 

course construction and shall meet the 

requirements of MDOT 21A, 21AA, or 22A 

as shown in Tables 902-1 and 902-2 of the 

MDOT Standard Specifications for 

Construction.  

5. HOT MIX ASPHALT SURFACE, 

LEVELING, & BASE COURSES 

Hot mix asphalt materials used for 

pavement construction shall meet the 

requirements of section 501.02 of the 

MDOT Standard Specifications for 

Construction or the requirements of the 

controlling agency as called for on the 

construction plans. 

6. CONCRETE PAVEMENT, 

SIDEWALKS, CURB & GUTTER 

Concrete used for pavement, sidewalk, and 

curb and gutter construction shall meet the 

requirements of MDOT grade P1 concrete 

or the requirements of the controlling 

agency as called for on the construction 

plans. MDOT grade P-NC may also be used 

where circumstances require the use of a 

high-early strength concrete. Refer to Table 

601-2 of the MDOT Standard Specifications 

for Construction.  

7. TOPSOIL 

Topsoil shall be screened and shall consist 

of loose black-colored soil that is suitable 

for the growth of grass seed or sod. The 

topsoil shall be obtained from the upper 

layer of an existing fertile soil and be free of 

limbs, twigs, rocks, stones, muck, roots and 

debris, etc. and containing organic matter 

rich in nutrients with negligible clay 

content. 

Topsoil shall meet the following 

requirements: 

a. The pH range shall be from 6.0 to 7.5.  

Topsoil outside of this range shall be 

amended by the addition of pH adjusters 

as approved by the Engineer. 

b. The organic matter content shall range 

between 2% and 6% (by dry sample 

weight). 

c. The soil texture shall be a sandy loam, 

silt loam, or loam where the sand, silt, 

and clay contents (by dry sample 

weight) fall within the following ranges: 

Sand ........................ 40% to 65% 

Silt .......................... 25% to 60% 

Clay .......................... 5% to 15% 

d. The gradation shall be as follows: 

Sieve Designation % Passing 

1 inch screen 100 

0.25 inch screen 97 - 100 

No. 10 U.S.S. mesh sieve 95 - 100 

No. 140 U.S.S. mesh sieve 15 - 35 

e. The soil salinity as measured by the 

electrical conductivity of a saturated soil 
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sample shall not exceed 2dS/m 

(decisiemens/meter). 

f. Topsoil samples may be taken from 

stockpiles by the ENGINEER for 

submission to a testing laboratory.  

Topsoil that does not meet the required 

specifications shall be removed from the 

project site by the CONTRACTOR and 

shall be replaced with suitable topsoil 

that meets the testing requirements. 

8. SEED & FERTILIZER 

Seed and fertilizer shall meet the following 

requirements: 

Table R-1 

Location  

Seeding* 

Requirement  

Fertilizer 

Requirement 

Maintained 

Lawn Areas 

 MDOT Type 

THM Mix 

(20% 

Perennial 

Rye, 30% 

Kentucky 

Blue, 50% 

Red Fescue) 

applied at 

220 lbs./acre 

 MDOT Class A, 

228 lbs./acre  

Fields, 

Slopes & 

Ditch 

Banks, Etc. 

 MDOT Type 

THV  Mix 

(30% 

Perennial 

Rye, 15% 

Kentucky 

Blue, 45% 

Red Fescue, 

10% Fults 

Salt) applied 

at 220 

lbs./acre 

 MDOT Class B, 

120 lbs./acre  

* percent mixture proportions by weight 

All grass seeding shall meet the 

requirements for purity and germination as 

called for in the MDOT Standard 

Specifications for Construction Table 917-1 

for Seed Mixtures. Seed shall be delivered 

in durable containers which show the 

manufacturer’s name, lot number, weight, 

contents, purity, and germination. Although 

Table R-1 lists only two typical seeding 

mixtures, other seeding mixtures shown in 

MDOT Tables 816-1 and 917-1 may be 

used where approved by the Engineer.  

9. MULCH & MULCH BLANKETS 

Mulch and mulch blankets shall meet the 

following requirements: 

a. Loose Mulch.  Mulching material shall 

consist of any straw or marsh hay in an 

air-dry condition.  Hay in an air-dried 

condition will be permitted only when 

straw mulch or marsh hay is 

unavailable.  Mulch materials shall be 

undamaged, rot free, clean, substantially 

free of weed seed and other 

objectionable foreign matter. 

b. Mulch Blankets (for moderate runoff 

condition).  Mulch Blankets shall be one 

of the following or an approved equal: 

S1 Erosion Control Blanket – 

  BonTerra America  

Contech ERO-MAT -  

  Contech Construction Products  

Erosion Control Blanket DS-75 –  

  North American Green 

c. High Velocity Mulch Blankets (for 

medium to heavy runoff condition).  

High velocity mulch blankets shall be 

one of the following or an approved 

equal:  

S2 Erosion Control Blanket – 

  BonTerra America 

Contech High Velocity ERO-MAT – 

  Contech Construction Products 

ECS High Impact Excelsior Blanket – 

  Erosion Control Systems, Inc.
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ECS Hich Velocity Straw Mat –  

  Erosion Control Systems, Inc. 

Erosion Control Blanket DS-150 – 

  North American Green 

10. SOD 

Sod shall meet the requirements of Section 

917.13 of MDOT Standard Specifications 

for Construction.  The Contractor shall keep 

the sod watered until a vigorous growth is 

established.  

Sod must be an upland mineral soil sod. 

Sod must be grown on loam soils. Sod 

grown on peat is not acceptable for use.  

11. FENCING 

Chain link and woven wire fence materials 

shall meet the requirements of Section 907 

of MDOT Standard Specifications for 

Construction. Chain link fabric shall be as 

called for on the construction drawings 

(aluminum-coated, zinc-coated, or vinyl-

coated). Fences made of other materials 

(wood board, split rail, iron, etc.) shall be 

replaced in kind or as called for on the 

construction drawings. In this case, fence 

materials and construction methods shall 

meet the applicable standards of ASTM. 

12. TREES & SHRUBS 

Trees and shrubs shall be quality, nursery-

grown stock with adequate root growth 

(balled and burlapped). Nursery stock shall 

meet the standards of the current edition of 

the American Standard for Nursery Stock as 

published by the American Association of 

Nurserymen, as well as the standards of 

Section 917 of the MDOT Standard 

Specifications for Construction. 

13. TIMBER POSTS 

Timber used for fence, guide, guard and 

mailbox posts shall meet the requirements 

of Section 912.08 of the MDOT Standard 

Specifications for Construction. 

14. TRAFFIC SIGNS & POSTS 

Traffic and street signs that are removed or 

damaged shall be replaced in kind.  The 

materials used for such sign and post 

replacements shall meet the applicable 

standards of Section 919 of the MDOT 

Standard Specifications for Construction. 

15. PAVEMENT STRIPING 

Pavement striping materials shall meet the 

requirements shown in Section 920 of the 

MDOT Standard Specifications for 

Construction.  

CONSTRUCTION 

16. PAVEMENT RESTORATION 

The aggregate and pavement thicknesses 

shown in the following sections are 

intended to be a guideline for minimum 

thicknesses. Thicker sections may be 

required depending upon the requirements 

of the OWNER or the controlling agency. 

All pavements shall be restored to the 

elevation and section that existed prior to 

construction. 

a. Gravel Shoulders and Approaches 

Gravel shoulders and approaches shall be 

constructed as described in Section 307.03 

of the MDOT Standard Specifications for 

Construction. 

Gravel shoulder restoration shall consist of 

placement and compaction of MDOT 21AA 

limestone or MDOT 22A gravel on a 

suitable subgrade to form a minimum six 

(6) inch thick section. The 21AA limestone 

or 22A gravel shall be compacted to a 

minimum density of ninety-eight (98) 

percent of the maximum unit weight. The 

restored shoulder width shall match the 

existing width.  

Restoration of gravel approaches shall 

consist of placement and compaction of 

MDOT 21AA limestone or MDOT 22A 

gravel on a suitable subgrade as called for 
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on the plans to form a minimum six (6) inch 

thick section. The 21AA limestone or 22A 

gravel shall be compacted to a minimum 

density of ninety-eight (98) percent unit of 

the maximum unit weight. The restored 

approach width shall match the existing 

width. 

b. Gravel Roads 

Restoration of gravel roads shall consist of 

placement and compaction of MDOT 21AA 

limestone, MDOT 22A gravel, or MDOT 

23A gravel as called for in the plan details 

to form a minimum eight (8) inch thick 

section. The restored road width shall match 

the existing road width. Gravel roads shall 

be constructed as described in Section 

306.03 of the MDOT Standard 

Specifications for Construction. 

c. Aggregate Base Courses 

Aggregate base courses shall be placed and 

compacted to the thickness and width as 

called for on the plan details and as 

described in Section 302.03 of the MDOT 

Standard Specifications for Construction. 

Unless otherwise indicated in the 

Suppplemental Specifications, aggregate 

base courses shall be compacted to a 

minimum density of ninety-eight (98) 

percent of the maximum unit weight.  

d. Sawcutting 

All pavement, curb and gutter, and sidewalk 

removals shall be accomplished by 

sawcutting with a power-driven concrete 

saw. Sawcutting shall be full depth for all 

pavements (concrete, bituminous, concrete 

with bituminous overlay).  

In bituminous pavement, sawcut lines shall 

be parallel with or perpendicular to the 

direction of vehicle travel. 

In concrete pavement, sawcut lines shall be 

cut parallel with pavement joints. Sawcuts 

shall not be nearer than five (5) feet to a 

transverse joint, to the center of pavement, 

or to the edge of pavement such that no 

existing or replacement pavement section 

shall be less than five (5) feet in width. If 

the proposed sawcut is nearer than five (5) 

feet to a joint or centerline of a pavement, 

then removal and replacement shall be 

extended to said joint or centerline.  

If an integral concrete curb is to be 

removed, then the minimum removal width 

shall be eighteen (18) inches. 

e. Hot Mix Asphalt (HMA) Pavement 

Hot mix asphalt pavements shall be 

constructed in accordance with the plan 

details and Section 501 of the MDOT 

Standard Specifications for Construction. 

Where new asphalt pavement is to adjoin 

existing asphalt pavement, a two (2) foot 

wide butt joint shall be constructed. A bond 

coat shall be applied to the existing 

pavement surface. Unless otherwise called 

for in the plan details, the following 

sections shall apply as a minimum: 

Bike paths: 3” HMA over 4” 21AA 

aggregate base (with soil 

sterilant application) 

Residential 

driveways: 

3” HMA over 6” 21AA 

aggregate base 

Commercial 

driveways: 

4” HMA over 8”21AA 

aggregate base; or 8” 

asphalt 

Residential 

streets: 

4” HMA over 8” 21AA 

aggregate base; or 8” 

asphalt 

Collector 

road: 

9” HMA over 6” 21AA 

aggregate base 

The laboratory density of HMA pavement 

shall be determined by the Marshall 

Procedure ASTM D-1559 using 50 blows on 

each of the specimens as the compactive 

effort. One set of three (3) specimens shall 

be made on the first day of placement and 

on subsequent days as determined by the 

Engineer.  
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The measurement of field-compacted 

density shall be done with a nuclear gage. 

The percent of compaction obtained shall be 

determined by dividing the field-compacted 

density by the laboratory density and 

multiplying the result by 100. Unless 

otherwise indicated in the plan details or 

Supplemental Specifications, all HMA 

pavements shall be compacted to a 

minimum calculated density of 97%. 

Density tests shall be taken on the 

completed pavement at a frequency of one 

test every 500 linear feet of paving lane, 

except for the last unit which will be 500 

linear feet, plus any fractional unit less than 

250 feet in length, or will be a fractional 

unit of 250 feet or more in length. 

Miscellaneous areas such as intersections, 

crossovers and widening lanes less that 250 

feet long will be tested as directed by the 

Engineer.  

f. Concrete Pavement 

Concrete pavements shall be constructed in 

accordance with the plan details as well as 

Sections 602 and 801 of the MDOT 

Standard Specifications for Construction. 

Where new concrete pavement is to be 

anchored to old pavement, dowel bars and 

lane ties shall be installed in accordance 

with MDOT Standard Plans. Joints shall be 

installed in the new concrete pavement to 

match existing joint types and locations. 

Reinforcing steel shall be similar to that in 

the existing pavement and shall provide the 

same cross sectional area of reinforcement 

per foot as the existing pavement. Unless 

otherwise called for in the plan details, the 

following sections shall apply as a 

minimum: 

Residential 

driveways: 

6” non-reinforced concrete 

over 4” sand base 

Commercial 

driveways: 

8” non-reinforced concrete 

over 4” sand base 

Residential 8” non-reinforced concrete 

streets: over 6” sand base 

Collector 

road: 

9” non-reinforced concrete 

over 6” sand base 

g. Concrete Sidewalk and Ramps 

Concrete sidewalks and ramps shall be 

constructed in accordance with the plan 

details and Section 803 of the MDOT 

Standard Specifications for Construction. 

Unless otherwise called for in the plan 

details, the following sections shall apply as 

a minimum: 

Sidewalks: 4” concrete over 4” 

sand base 

Sidewalks (at 

residential drive 

crossing): 

6” concrete over 4” 

sand base 

Sidewalks (at 

commercial drive 

crossing): 

8” concrete over 4” 

sand base 

Sidewalk ramps: 4” concrete over 4” 

sand base 

h. Concrete Curb and Gutter 

Concrete curb and gutter shall be 

constructed in accordance with plan details 

and Section 802 of the MDOT Standard 

Specifications for Construction. 

17. TURF ESTABLISHMENT 

The CONTRACTOR shall furnish and 

place topsoil, seed, or sod, and fertilizer for 

all areas that were disturbed during 

construction. Seed and sod shall be installed 

in accordance with the seasonal limitations 

that are described in section 816.03 of the 

MDOT Standard Specificiations for 

Construction unless directed otherwise by 

the Engineer.  

a. Topsoil 
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Unless otherwise called for on the plans, a 

minimum of three (3) inches of topsoil shall 

be placed for areas that are to be restored 

with seeding or sodding.  Topsoil shall be 

placed on a prepared earth bed in 

accordance with Section 816.03A of the 

MDOT Standard Specifications for 

Construction. 

The existing earth bed shall be graded such 

that the placement of topsoil and sod will 

meet the final plan grades. 

b. Seed 

Seeding shall be sown in accordance with 

Section 816.03C of the MDOT Standard 

Specifications for Construction. The 

application rate for the seeding shall be as 

shown in the table in part 8 of the Materials 

Section. 

c. Mulch and Mulch Blankets 

Mulch and mulch blankets shall be placed 

over seeded areas as called for in Section 

816.03E through H of the MDOT Standard 

Specifications for Construction. If mulch 

blankets must be secured to a slope, then 

biodegradable netting and biodegradable 

earth staples shall be used. 

Mulch anchoring shall be considered as 

incidental to mulch placement unless a pay 

item for mulch anchoring has been included 

in the Bid Form.  

d. Sod 

Sod shall be placed in accordance with 

Section 816.03D of the MDOT Standard 

Specifications for Construction. 

A sod cutter shall be used to establish a 

smooth vertical edge when new sod is to 

abut existing sod. 

e. Fertilizer 

Fertilizer shall be placed in accordance with 

Section 816.03B of the MDOT Standard 

Specifications for Construction. The 

application rate for the fertilizer shall be as 

shown in table in Part 8 of the Materials 

Section. 

f. Watering and Maintenance 

It is the responsibility of the 

CONTRACTOR to regularly water new 

seed and sod in order to establish a dense 

lawn of permanent grasses that is free from 

mounds and depressions. Any portion of a 

sodded area that “browns-out” or does not 

firmly knit to the soil base, or any portion of 

a seeded area that fails to show a uniform 

germination, shall be resodded or reseeded. 

Such resodding or reseeding shall be at the 

CONTRACTOR’s expense and shall 

continue until a dense lawn in established. 

Watering seed and sod shall be considered 

as incidental to the turf establishment work 

unless a pay item for water has been 

included in the Bid Form. 

18. FENCING 

Prior to the start of any fence restoration 

work, the CONTRACTOR shall verify that 

the line and grade are correct. 

a. Removing and Replacing Existing 

Fences 

Fences shall be removed and replaced or 

shall be removed as indicated on the Plans 

or as directed by the ENGINEER. If any of 

the existing material is damaged or 

destroyed, the CONTRACTOR shall 

replace the material at his expense. 

Replacement fence material shall be of a 

condition comparable to that which existed 

prior to construction. 

After the fence removal or relocation 

operations are complete, all surplus material 

shall be removed and disposed of by the 

CONTRACTOR at his expense unless 

otherwise called for on the Contract 

Documents. 

Any holes or voids resulting from the fence 

post removal operation shall be backfilled 
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with a suitable material, as approved by the 

ENGINEER. 

b. Placing New Fence 

Woven wire and chain link fencing shall be 

installed in accordance with Sections 

808.03A and D of the MDOT Standard 

Specifications for Construction. If called for 

on the plans, a top rail shall be used in place 

of tension wire for the chain link fence 

construction. Other fence types (timber, 

boulders, decorative rock, etc.) shall be 

constructed in accordance with plan details. 

19. GUARDRAIL 

Guardrail shall be placed in accordance 

with Section 807 of the MDOT Standard 

Specifications for Construction. Guardrail 

design shall be approved by the 

ENGINEER and shall conform to the 

current applicable standards of the agency 

that has jurisdiction of the right-of-way. 

Any holes or voids resulting from the 

guardrail post removal operation shall be 

backfilled with a suitable material, 

approved by the ENGINEER. 

20. TREE & SHRUB PLANTING 

Trees and shrubs shall be planted in 

accordance with Section 815 of the MDOT 

Standard Specifications for Construction. 

Nursery stock shall conform to the 

standards shown in the American Standard 

for Nursery Stock (ANSI Z60.1-1996). 

Watering and cultivating trees and shrubs 

during the establishment period shall be 

considered as incidental to the tree and 

shrub planting work unless a pay item for 

watering and cultivating has been included 

in the Bid Form. 

21. MAILBOXES 

Where mailbox post replacement is called 

for on the plans, new mailbox posts shall be 

furnished and installed in accordance with 

Section 807 of the MDOT Standard 

Specifications for Construction and the plan 

details. 

22. TRAFFIC SIGNS & POSTS 

Placement of traffic signs and posts shall be 

done in accordance with the applicable 

Sections in 810 of the MDOT Standard 

Specification for Construction, the current 

edition of the Michigan Manual of Uniform 

Traffic Control Devices, and the plan 

details. 

23. PERMANENT PAVEMENT STRIPING 

Permanent pavement striping shall be 

placed in accordance with the plan details 

and Section 811 of the MDOT Standard 

Specifications for Construction.  

24. DRAINAGE STRUCTURES, 

CULVERTS, & DITCHES 

As part of restoration, the CONTRACTOR 

shall be responsible for cleaning out all 

drainage structures, culverts, and ditches 

that are located within the area of 

construction.  All ditches shall be restored 

such that drainage will flow freely.  The 

cost of this work shall be considered as 

incidental to the project. 

25. PROGRESS OF FINAL 

RESTORATION 

If in the judgement of the OWNER, 

adequate site restoration efforts are not 

being expended, including but not limited 

to, roadway, driveway and drainage 

maintenance, removal of surplus materials, 

restoration of all signs, mail boxes and like 

items, then the OWNER will take the 

necessary steps to perform such restoration 

and shall charge the CONTRACTOR for all 

of the costs until proper order is restored.  

End of Section
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GENERAL 

 

A. PRICES AND MEASUREMENT: 

 
Payment for work under this contract will be based on a unit price or lump sum for work actually 

completed.  Final measurements of the work will be taken by the Engineer to determine the amount of 

work done and thereby determine the total cost.  The method of applying the unit prices to measured 

quantities will be as herein specified.  Payment will include the cost of all labor, tools, materials, and 

equipment necessary to do the work. 

 
Several items may have been included in the bid form but may not be called for on the plans.  These items 

have been included in order to establish a unit price in the event that the item of work is necessary.  The 

Contractor should be aware that these items may increase, decrease, or be zero based on field conditions, 

or Owner direction. 

 

B. INCIDENTAL ITEMS: 
 

Any items of work indicated as incidental or included shall be considered as part of the project work and 

shall be completed at no additional expense to the Owner.  Incidental or included items shall include 

labor, materials, and equipment that may not be specifically listed in the Bid Form or in the drawings or 

specifications, but which are necessary to complete the work.   

 

C. PERMITS: 

 
Permits have been applied for by the Owner of this project.  The permits must be acquired from the 

appropriate agency by the Contractor when they are approved.  Any permit fees, bonds, and/or permit 

agency inspection costs will be the responsibility of the Contractor and shall not result in additional cost 

to the Owner.  A list of permits required for this project is shown in the Supplemental Instructions to 

Bidders section.   

 



 MP - 3 0120-20-0270 

MOBILIZATION 

(Bid Item 1) 

 

The completed work as measured for MOBILIZATION will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item Pay Unit 

Mobilization, Max 10% lump sum 

 

The lump sum price shall be payment in full for all preparatory work and operations which may include, 

but is not limited to, the following items: 

 

1. The movement of personnel, equipment, supplies, and incidentals to the project site. 

2. The establishment of the Contractor’s offices, buildings, and other facilities to work on the 

project. 

3. Other work and operations that must be performed. 

4. Expenses incurred, prior to beginning work on the various contract items on the project site. 

5. Pre-construction costs, exclusive of bidding costs, which are necessary direct costs to the 

project rather than directly attributable to other pay items under the contract. 

6. Permits, bonds, etc.  

 

The pay item will state the maximum amount that can be bid.  When the percentage of the original 

contract amount earned is less than 5 percent, the costs of project specific bonding, insurances, and 

permits will be reimbursed when a paid invoice is received by the Engineer.  The costs of these will then 

be made in accordance with the Partial Payment Schedule shown below.  The original contract amount is 

the total value of all contract items including the mobilization item.  The percentage earned is exclusive of 

the mobilization item.  The total sum of all payments for this item shall not exceed the original contract 

amount bid for mobilization, regardless of the fact that the Contractor may have, for any reason, shut 

down his work on the project, moved equipment away from the project and then back again, or for 

additional quantities or items of work added to the contract. 

 

Partial Payment Schedule 

 

Percentage of Original Percentage of Bid Price 

Contract Amount Earned for Mobilization Allowed 

 

 5 50 

 10 75 

 25 100  

 

When a pay item for mobilization is not included in the proposal, payment for any such work is 

considered to have been included in payments made for other items of work. 

 

REMOVE TREE 

(Bid Item 2) 

 

The completed work as measured for REMOVE TREE will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item Pay Unit 

Tree, Rem, 19 inch to 36 inch each 



 MP - 4 0120-20-0270 

 

The size of trees will be determined by the average diameter of the tree trunk, measured to the nearest full 

inch, at a point 4 ½ feet above the base of the tree at the ground line.  Trees having major limbs lower 

than 4 ½ feet from the ground shall be measured at the smallest diameter below such limbs. 

 

The contract unit price shall be payment in full for all labor, material and equipment necessary to 

completely remove the tree, including all foliage, stumps and root systems, backfill the remaining hole, 

and to properly dispose of the materials off site.  When tree removal is called for, the payment shall 

include removal of the stump.  Separate payments for tree and stump removal shall not be made for the 

same tree. 

 

REMOVE STUMP 

(Bid Item 3) 

 

The completed work as measured for REMOVE STUMP will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item Pay Unit 

Stump, Rem, 6 inch to 18 inch each 

 

Stumps shown on the plans to be removed will be measured as the average diameter of the top of the 

stump.  Measurement will be to the nearest full inch. 

 

The contract unit price shall be payment in full for all labor, material and equipment necessary to 

completely grind the stump, backfill the remaining hole, and to properly dispose of the materials off site.  

The root system of the stump shall remain in place as a stabilizer.  Removal of stumps under 6 inches in 

diameter as well as logs, debris, brush, shrubs, topsoil, and other vegetation will be considered as 

incidental to Stump, Rem, 6 inch to 18 inch. 

 

REMOVE CULVERT 

(Bid Item 4) 

 

The completed work as measured for REMOVE CULVERT will be paid for at the contract unit price for 

the following contract item (pay item): 

 

Pay Item Pay Unit 

Culv, Rem, Less than 24 inch each 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

remove and properly dispose of the existing culvert and end sections offsite, as well as furnish, place, and 

compact suitable backfill material in the remaining trench.  The contract price shall also include any 

temporary sheeting, shoring, and bracing that may be necessary for the removal work.   

 

REMOVE SIDEWALK 

(Bid Item 5) 

 

The completed work as measured for REMOVE SIDEWALK will be paid for at the contract unit price 

for the following contract item (pay item): 

 

Pay Item Pay Unit 

Sidewalk, Rem square yard 
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Concrete sidewalk or asphalt pathway removal shall be measured in place by area in square yards. The 

removal area shall be based upon the average length and width measurements as determined in the field 

by the Engineer.   

 

The contract unit price shall be payment in full for all labor, material and equipment required to sawcut, 

remove, and properly dispose of the sidewalk off site.  The contract unit price shall apply to sidewalk or 

pathway of any thickness.  

 

REMOVE BOULDER 

(Bid Item 6) 

 

The completed work as measured for REMOVE BOULDER will be paid for at the contract unit price for 

the following contract item (pay item): 

 

Pay Item Pay Unit 

Boulder, Rem, Salvage and Replace each 

 

Boulder, Rem, Salvage and Replace shall be measured in place by each. Boulders shall be removed only 

within the influence of the project as determined in the field by the Engineer. Boulders removed, salvage 

and replaced shall be those used previously to stabilize the riverbank in the project area. Boulders shall be 

relocated and installed per the Boulder Cross Section Details on the plans. Small rocks shall be 

considered incidental to Boulder, Rem.  

 

The contract unit price shall be payment in full for all labor, material and equipment required to remove, 

salvage and replace boulders. Any earth excavation, subgrade preparation, or material disposal that is 

required for the boulder work shall be considered as incidental to the work unless separate pay items have 

been included in the bid form for earthwork.   

 

REMOVE TIMBER CANOE LAUNCH 

(Bid Item 7) 

 

The completed work as measured for REMOVE TIMBER CANOE LAUNCH will be paid for at the 

contract unit price for the following contract item (pay item): 

 

Pay Item Pay Unit 

Timber Canoe Launch, Rem lump sum 

 

The contract lump sum price shall be payment in full for all labor, materials, and equipment necessary to 

remove the existing timber canoe launch as shown on the plans. Any earth excavation or material disposal 

required for the timber canoe launch removal shall be considered as incidental to the work. 

 

EARTHWORK 

(Bid Items 8 and 9) 

 

The completed work as measured for EARTHWORK will be paid for at the contract unit price for the 

following contract items (pay items): 

 

Pay Item      Pay Unit 

Embankment, CIP     cubic yard 

   Excavation Earth     cubic yard 
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The contract unit price for Earthwork shall be payment in full for all labor, materials, and equipment 

necessary to grade the sidewalk subgrade and greenbelt areas in order to accomplish drainage intent 

shown on the plans or to maintain existing drainage patterns, and to blend into existing grade at the 

project impact limits. The contract unit price shall also include items such as excavating, compacting 

earth, stockpiling and removing all excess material from the site. In addition, removal of topsoil and 

vegetation, root trimming and brush removal shall be considered as part of the work. 

 

SOIL EROSION CONTROL 

(Bid Item 10) 

 

The completed work as measured for EROSION CONTROL will be paid for at the contract unit price for 

the following contract item (pay item): 

 

Pay Item   Pay Unit 

Erosion Control   lump sum 

 

The lump sum price shall be payment in full for all labor, materials, and equipment necessary to furnish, 

install, and maintain turbidity curtain in compliance with applicable laws and permit requirements.  

Maintenance work will include removal and replacement of soil erosion control items as directed by the 

Engineer.  Removal of erosion control measures, accumulated sediment, and debris upon completion of 

the project shall be considered as included as part of the work.  Restoration of disrupted areas shall be 

paid for separately under the appropriate surface restoration pay items.   

 

AGGREGATE BASE COURSE 

(Bid Items 11 and 15) 

 

The completed work as measured for AGGREGATE BASE COURSE will be paid for at the contract unit 

price for the following contract items (pay items): 

 

Pay Item Pay Unit 

Aggregate Base, 21AA, Limestone, 4 inch   square yard 

Aggregate, 6A, 8 inch   square yard 

 

Aggregate base course shall be measured in place by square yards and the area shall be based upon the 

aggregate base length and width measurements as determined by the Construction Observer.   

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to place, 

grade, and compact the aggregate base course materials.  Any earth excavation, subgrade preparation, or 

material disposal that is required for the aggregate base course placement shall be considered as incidental 

to the work unless separate pay items have been included in the bid form for earthwork.  21AA aggregate 

shall be used as pathway base and 6A stone shall be used to bed the ledgestone as shown on the plans. 

 

TOE LOG 

(Bid Item 12) 

 

The completed work as measured for TOE LOG will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item   Pay Unit 

Toe Log, _ inch   foot 
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The contract unit shall be payment in full for all labor, materials, and equipment necessary to install 24-

inch diameter or 18-inch diameter toe log per the Boulder Cross Section Details on the plans and as 

directed by the Engineer. Any earth excavation, subgrade preparation, or material disposal that is required 

for the toe log installation shall be considered as incidental to the work unless separate pay items have 

been included in the bid form for earthwork.  The wood used for the toe log shall be resistant to decay and 

native to Michigan.  The species shall be approved by the Engineer prior to use in construction.  Payment 

for Toe Log, _ inch shall include 5-foot long rebar anchors at 5-foot on center of the toe log and 2-foot 

minimum anchors to be installed per the Boulder and Toe Log Cross Section Details on the plans.  

 

LEDGESTONE 

(Bid Item 13) 

 

The completed work as measured for LEDGESTONE will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item   Pay Unit 

Ledgestone, Limestone   square foot (of face) 

 

Ledgestone shall be measured in place by stone face area in square feet. The area shall be based upon the 

average length and height dimensions of the stone face as determined in the field by the Engineer.  

Vertical measurements shall extend from the top of buried stone to the top of the stone finish grade. No 

additional payment will be made for buried stones. Horizontal measurements shall extend from end of 

stone to end of stone.   

 

The unit price shall be payment in full for all labor, materials, and equipment necessary to furnish and 

install ledgestsone as indicated on the plans and as directed by the Engineer. Any earth excavation, 

subgrade preparation, or material disposal that is required for the ledgestone installation shall be 

considered as incidental to the work unless separate pay items have been included in the bid form for 

earthwork.  Ledgestones shall be interlocking limestone.  Ledgestone shall be place a minimum of two 

feet below the river bed “toe” as shown on the plan details.  

 

BOULDER 

(Bid Item 14) 

 

The completed work as measured for BOULDER will be paid for at the contract unit price for the 

following contract item (pay item): 

 

Pay Item   Pay Unit 

Boulder   ton 

 

The contract unit shall be payment in full for all labor, materials, and equipment necessary to install 

boulders per the Boulder Cross Section Details on the plans and as directed by the Engineer.  Any earth 

excavation, subgrade preparation, or material disposal that is required for the boulder installation shall be 

considered as incidental to the work unless separate pay items have been included in the bid form for 

earthwork. Boulders shall first be furnished and installed per the pay item Boulder, Rem, Salvage and 

Replace. In the event that additional boulders are needed, they shall be furnished and paid for under the 

pay item Boulder. 
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GEOTEXTILE FABRIC 

(Bid Items 16 and 17) 

 

The completed work as measured for GEOTEXTILE FABRIC will be paid for at the contract unit price 

for the following contract items (pay items): 

 

Pay Item Pay Unit 

Coconut Fiber square yard 

Geotextile Fabric, Nonwoven square yard 

 

Geotextile fabric shall be measured in place from outside edge to outside edge of the geotextile placement 

area and shall be based upon the average length and width measurements as determined by the Engineer. 

No additional area measurements will be made for fabric overlap.  

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

furnish and install the geotextile fabric in accordance with the plan details and the manufacturer’s 

recommendations. 

 

CULVERT END SECTION 

(Bid Items 18 and 19) 

 

The completed work as measured for CULVERT END SECTIONS will be paid for at the contract unit 

price for the following contract items (pay items): 

 

Pay Item Pay Unit 

Culv End Sect, 12 inch each 

Culv End Sect, Conc, 15 inch each  

 

The contract price shall be payment in full for all labor, material, and equipment necessary to furnish and 

install the end sections in accordance with the plan details.  Excavation, trenching, bedding, backfill, and 

disposal of excess or unsuitable materials shall be included in the contract unit price for culvert end 

sections.   

 

CULVERT 

(Bid Items 20 and 21) 

 

The completed work as measured for CULVERT will be paid for at the contract unit price for the 

following contract items (pay items): 

 

Pay Item Pay Unit 

Culv, Cl A, 12 inch each  

Culv, Cl A, 15 inch each  

 

Culvert replacement work shall be measured in place horizontally by linear feet.  The length shall be 

measured along the centerline of the new pipe from end of pipe to end of pipe.  The measurement shall 

not include the length of end sections. End sections will be paid for separately under the pay item Culv 

End Sect, Conc, 15 inch. End sections shall only be installed if called for on the plans. Any couplers, 

connections or adapters needed to transition from one pipe material to another shall be included in the 

price for culvert installation. 
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The contract unit price shall be payment in full for all labor, materials, and equipment necessary to place a 

new culvert as called for on the plans.  The contract unit price shall include any necessary earth 

excavation, proper disposal of excess materials, and proper offsite disposal of the old culvert. Furnishing, 

placing, and compacting sand backfill as well as providing up to 18” of trench undercut and refill with 

MDOT 6A crushed stone shall be considered as part of the culvert removal and replacement work. 

 

COLD MILLING HOT MIX ASPHALT (HMA) SURFACE 

(Bid Item 22) 

 

The completed work as measured for COLD MILLING HOT MIX ASPHALT (HMA) SURFACE will 

be paid for at the contract unit price for the following contract item (pay item): 

 

Pay Item Pay Unit 

Cold Milling HMA Surface square yard 

 

Cold milling HMA surface shall be measured in place by area in square yards.  The area determination 

shall be based upon the average length and width dimensions of the milled area as measured in the field 

by the Engineer. 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to cold 

mill the HMA pavement to the depth (s) specified on the plans.  Sweeping of the milled surface and 

disposal of the milling material shall be considered as included in the work. 

 

HOT MIX ASPHALT (HMA) PAVEMENT 

(Bid Items 23 and 24) 

 

The completed work as measured for HOT MIX ASPHALT (HMA) PAVEMENT will be paid for at the 

contract unit price for the following contract items (pay items): 

 

Pay Item Pay Unit 

HMA, 5E3, 1.5 inch, Pathway square yard 

HMA, 5E3, 3 inch, Pathway square yard 

 

HMA pavement construction for pathways shall be measured in place by square yards and shall be based 

upon the pavement length and width measurements as determined by the Construction Observer.  

Longitudinal measurements shall be made along the centerline of pavement from end to end.  Transverse 

measurements shall extend from edge of pavement to edge of pavement.  The Contractor must provide 

certified weight delivery tickets to the Construction Observer.  

 

Pay items that are designated as “path” shall apply to bike path or safety path pavement construction. 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

construct the HMA pavement in accordance with the plan details.  Furnishing and applying bond coats, 

pavement compaction, and protection of the work shall all be considered as incidental to HMA pavement 

construction.  For bike or safety path paving, the contract unit price shall also include the application of a 

suitable soil sterilant (Pramitol 25E or approved equal) on the Subgrade prior to paving.  The application 

method and coverage rate shall be in accordance with the manufacturer’s recommendations. Pathway 

grading shall be considered incidental to HMA pathway pavement construction. Grades shall be 

maintained as called for on the plans or as determined by the Engineer during construction. 

 



 MP - 10 0120-20-0270 

WATERING AND CULTIVATING 

(Bid Item 25) 

 

The completed work as measured for WATERING AND CULTIVATING will be paid for at the contract 

unit price for the following contract item (pay item): 

 

Pay Item Pay Unit 

Watering and Cultivating, First Season lump sum 

 

The contract lump sum price shall be payment in full for all labor, materials, and equipment necessary to 

water and cultivate the native plantings and seed mixture for the first season until healthy and viable 

plantings have been established as approved by the Engineer. Plants shall be maintained for the first 

season by pruning, cultivating, watering, weeding, mulching, restoring to proper grades or vertical 

positions, and performing other operations as required to establish healthy and viable plantings.  

 

TOPSOIL SURFACE 

(Bid Item 26) 

 

The completed work as measured for TOPSOIL will be paid for at the contract unit price for the 

following contract items (pay item): 

 

Pay Item Pay Unit 

Topsoil Surface, 3 inch square yard  

 

Topsoil surface, of the depth specified, will be measured by area in square yards in place as determined 

by the Construction Observer. 

 

The contract unit price shall be payment in full for all labor, materials and equipment necessary to place 

the topsoil surface. The payment for topsoil shall include the following (except such items for which 

separate prices are received on the bid form): preparation of earth bed; harrowing; furnishing and placing 

topsoil; raking. All topsoil shall be screened. Topsoil will only be paid for separately as called for on the 

plans. Topsoil needed for restoration will not be paid for separately and shall be paid for under the pay 

item Surface Restoration. Topsoil for native vegetation and seed mixture installation will not be paid for 

separately and shall be paid for under the pay item for Native Vegetation Seed Mixture. 

 

NATIVE VEGETATION SEED MIXTURE 

(Bid Item 27) 

 

The completed work as measured for NATIVE VEGETATION SEED MIXTURE will be paid for at the 

contract price for the following contract item (pay item): 

 

Pay Item Pay Unit 

Native Vegetation Seed Mixture lump sum 

 

The contract lump sum price shall be payment in full for all labor, materials, and equipment necessary to 

furnish and place the appropriate quantities and species of native vegetation and seed mixture as listed in 

the planting schedule as shown on the plans. Watering native vegetation and seed until vigorous growth 

(two cuttings) is established shall be considered as incidental to the native vegetation seed mixture work. 

The following shall apply to the contract lump sum price for Native Vegetation Seed Mixture: 
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Live Stakes 

 

• Cuttings should be harvested when the plant is dormant to a length of 3’ with diameter between 

½”-3”. Each shoot should have at least two leaf nodes, making sure that the cut at the bottom end, 

originally nearest the roots, is at a 45-degree angle. 

 

• Stakes should be planted at a 90° angle to the soil surface with ¼ of the stake (including a few 

buds) protruding above the soil surface. 

 

• Stakes should be placed at 3’ OCS intervals between the individual stakes.  

 

• Live stakes should be installed after the plant has gone dormant, typically Oct.-November. 

 

Seed Mix 

 

• 1-2” of high-quality topsoil should be broadcast over the site if existing soil conditions are poor 

to ensure seed germination 

 

• Seed should be broadcast in late fall before the first snow fall and compressed into the soil with 

using a seed roller to ensure the seed has firm contact with the soil surface. 

 

• Straw or other seeding mat should be broadcast or placed over any area that is seeded to prevent 

birds from feeding on the seed. 

 

• For the first year cut the entire seeded area once it reaches a height of 10-12” to a height of 4-6” 

to suppress weed growth. 

 

• In the fall of every year thereafter cut the entire site to a height of 6”. 

 

Raingarden Planting Stock 

 

• A minimum of 6” of raingarden soil should be installed into the bed area before planting (30% 

Sand, 30% Loam, 40% organic/compost). 

 

• Planting stock should be planted in early spring or fall. If plants are installed in the fall any 

existing flowers should be removed to stimulate root growth before the winter. 

 

• Plants should be placed 12” OCS with OBL and FACW species in the lowest elevations and FAC 

species at higher elevation. 

 

•  Cut back vegetation in late fall to a height of 6”. 

 
Live Branch Cuttings – Boulder/Toe Log Cross Sections 

 

• Cuttings should be harvested when the plant is dormant to a length of 4’ with diameter between 

½”-1”. 

• Live branch cuttings should be planted at a 90° angle to the soil surface with ¼ of the stake 

protruding into the soil surface. 

• Live branch cuttings should be placed between each boulder. 

• Live branch cuttings should be installed after the plant has gone dormant. 
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SURFACE RESTORATION 

(Bid Item 28) 

 

The completed work as measured for SURFACE RESTORATION will be paid for at the contract unit 

price for the following contract item (pay item): 

 

Pay Item Pay Unit 

Restoration square yard  

 

Surface Restoration with seed or sod shall be measured in place by square yards and shall be based upon 

the average length and width measurements of the restored area as determined by the Construction 

Observer. 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

furnish and place the topsoil, seed, and mulch or topsoil and sod as called for on the plans and 

specifications.  Watering seed or sod until vigorous turf growth (two cuttings) is established shall be 

considered as incidental to the surface restoration work. 

 

Application of mulch anchoring shall be considered as incidental to the placement of the mulch unless a 

separate pay item for the mulch anchoring has been included in the Bid Form.  

 

REPLACEMENT TREE 
(Bid Item 83) 

 
The completed work as measured for REPLACEMENT TREE will be paid for at the contract unit prices 

for the following contract items (pay item): 

 

Pay Item Pay Unit 

Swamp White Oak, 3-inch Caliper each 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

furnish and install the specified tree as directed by the Engineer.  The replacement tree shall have a 3-inch 

caliper.  The contract unit price shall also include watering trees for the duration of the contract and a 

two-year replacement guarantee for any trees that die.   

 

CONCRETE SIDEWALK 
(Bid Item 84) 

 
The completed work as measured for CONCRETE SIDEWALK will be paid for at the contract unit 

prices for the following contract items (pay item): 

 

Pay Item Pay Unit 

Sidewalk, Conc, 4 inch square feet 

 

Concrete sidewalk shall be measured in place and shall be paid for based upon the length and width 

measurements of the sidewalk area as determined by the Engineer. 

 

The contract unit price shall be payment in full for all labor, materials, and equipment necessary to 

construct sidewalk of the required thickness in accordance with the plan details.  Furnishing, placing, and 

compacting a 4-inch thick base will be paid for as Aggregate Base, 21AA, Limestone, 4 inch.  Any 
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necessary excavation, backfill, and disposal of excess materials shall also be considered as incidental to 

the sidewalk construction.  

 

MATERIAL STOCKPILING 

 

Contractor shall remove excavated materials from within the road right of way by the end of each work 

day. If an excavations need to remain open overnight the Contractor must secure the area with 5 foot high 

orange safety fence or similar, secured to fence posts around the perimeter of the opening.   

 

MISCELLANEOUS RESTORATION ITEMS 

 

Restoration of miscellaneous items such as, but not limited to, street signs, traffic signs, shrubbery and 

other ornamental landscape items which are damaged, removed, or destroyed by the Contractor in the 

course of the work shall be repaired or replaced by the Contractor with new materials of equal quality as 

existed prior to the start of work.  All such items for which specific bid items are not listed in the proposal 

shall be considered as incidental work and shall be replaced or repaired at the expense of the Contractor. 

 

RELOCATE OR BRACE UTILITY POLES AND GUY WIRES 

 

The cost of relocating or bracing utility poles and guy wires, including all labor, materials, machinery and 

equipment, shall be considered incidental to the project and no extra payment shall be made for such 

work. 

 

PRIVATE UTILITY ADJUSTMENT 

 

Adjustment and/or relocation of private utility structures such as gas valves, structure covers, riser boxes, 

etc. shall be considered as incidental to the project.  The Contractor shall furnish all labor, materials, 

tools, and equipment required to adjust private utility structures to the finished elevations.  If private 

utility structures are to be adjusted and/or relocated by their respective owners, then the Contractor shall 

be responsible for coordinating this work with the private utility owner as incidental to the project.  

 

FINAL CLEANUP 

 

Final cleanup of the job shall be considered as incidental to the work and shall include removal of debris 

and litter from the site, removal of surplus material, sweeping, and repair of any damages.  
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18. Construction Standards .......................................................................................................... 8 
 

1. GENERAL  

These Supplemental Specifications are supplements to the General Conditions and 

General Specifications. Where conflicts exist between the aforementioned Contract 

Documents, the conditions in the Supplemental Specifications shall govern. 

2. LOCATION OF PROJECT  

The project site is located at Riverside Park within the City of Auburn Hills. 

3. SCOPE OF PROJECT  

The work to be done under this Contract includes the furnishing of all materials, 

equipment, and labor necessary to construct the proposed streambank stabilization 

measures and HMA pathway as well as all necessary earthwork, cleaning, and restoration 

in accordance with the plans and specifications. 

4. CONSTRUCTION STANDARDS  

It is the intention of these specifications to construct all work in accordance with 

applicable requirements of the City of Auburn Hills, the Road Commission of Oakland 

County, the Michigan Department of Transportation, and the Michigan Department of 

Environment, Great Lakes and Energy, these specifications, and the details referenced 

herein. Where there is a conflict between any of the aforementioned specifications and 

the permit requirements of the agency controlling the respective utility or rights-of-way, 

the more restrictive shall govern. 
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5. INCIDENTAL CONTRACT ITEMS  

All items of work noted on the details or in the specifications that are not specifically 

noted in the Bid Form as a pay item shall be considered incidental to the construction of 

the project and shall be constructed at no extra cost to the OWNER. 

6. PROJECT COORDINATION WITH OWNER & OTHER CONTRACTORS  

The OWNER, utility companies, and commercial or private owners may have 

construction projects occurring within or adjacent to the project limits during the life of 

this Contract. 

The CONTRACTOR shall coordinate his construction with all such projects that may be 

ongoing in the vicinity.  

Also, where the CONTRACTOR’s work affects the operation of the OWNER’s utilities, 

the CONTRACTOR shall be responsible for coordinating his work with the OWNER. 

Contact Jason Deman at (248) 391-3777. The CONTRACTOR shall give at least 72 

hours’ notice to the OWNER in order to schedule activities such as valve operation, 

hydrant operation, sewer and structure cleanout, etc. No claim for extra compensation or 

adjustments in Contract Unit Prices will be allowed on account of delay or failure of 

others to complete work scheduled. 

7. FAIR EMPLOYMENT PRACTICES ACT  

The CONTRACTOR agrees that neither he nor his subcontractors will discriminate 

against any employee or applicant for employment. The CONTRACTOR shall not 

discriminate with respect to his hire, tenure, terms, conditions or privileges of 

employment, or any matter directly or indirectly related to employment, because of race, 

color, religion, national origin or ancestry, nor shall age or sex be a condition of 

employment except where based upon an occupational qualification. Breach of these 

covenants may be regarded as a material breach of this Contract. 

8. OBSERVATION OF CONSTRUCTION  

All construction operations will require full time observation by the OWNER’s 

representative. The CONTRACTOR must notify the ENGINEER at least three (3) 

working days (72 hours) prior to construction and no work shall be performed without the 

ENGINEER’s presence or awareness. Contact the Construction Coordinator at (734) 522-

6711 to schedule observation.  

9. HOURS OF WORK  

Work may be performed during the hours of 7:00 a.m. to 7:00 p.m., Monday through 

Saturday only. Work at other times may be performed only by written permission of the 

OWNER.  
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10. TESTING & SAMPLING  

The CONTRACTOR shall furnish all samples of materials necessary for tests as 

determined by the ENGINEER or the Construction Observer. All samples taken for 

analysis and tests shall be taken in such a manner as to be truly representative of the 

entire lot under test. The CONTRACTOR shall furnish such assistance and facilities as 

the ENGINEER may require for collecting, storing or curing samples. Where materials 

tests are to be performed by the manufacturer, the certificates of approval shall be 

submitted to the ENGINEER.  The cost of all such testing by manufacturers shall be 

incidental to the project.  Additional required tests on materials in place shall be made at 

the expense of the OWNER, unless otherwise stipulated. 

The OWNER’s Agent shall arrange for and furnish testing services as provided by an 

acceptable independent laboratory as part of this Contract as noted in the General 

Conditions. 

11. LIMITED WORK SPACE AND STOCKPILING MATERIALS 

The CONTRACTOR shall receive no additional payment or contract extension for 

hardship or loss of productivity as a result of the limited workspace vertically or 

horizontally.  All stockpile locations must be approved by the ENGINEER prior to 

placement of materials, but the ENGINEER may request relocation of stockpiled or 

stored materials if they appear to create a plausible public safety hazard or any type of 

long-standing problem.  Prior to use, the CONTRACTOR shall videotape the storage area 

and cost shall be incidental to the project. If the CONTRACTOR wishes to stockpile 

material on nearby vacant property, it will be his responsibility to contract the property 

owner for permission.  The City will not become involved with any such agreements and 

will not be held responsible for any damages which the CONTRACTOR may cause to 

private property.  The CONTRACTOR shall not be compensated for restoration of 

stockpiling areas unless said areas were within the original project grading limits.  All 

surplus materials which cannot be incorporated into the work shall become the property 

of the CONTRACTOR and shall be removed from the project areas by the 

CONTRACTOR prior to final payment. 

12. STAKING 

The ENGINEER will provide construction staking. The staking shall consist of horizontal 

and/or vertical control staking for sidewalk construction, ledgestone and revetment 

construction at variable foot intervals. The CONTRACTOR is responsible for providing a 

written request for staking to the ENGINEER at least seventy-two (72) hours in advance 

of starting work. Staking requests should be faxed to the attention of the OHM Survey 

Department at (734) 522-6427. The CONTRACTOR shall carefully preserve all stakes 

set by the ENGINEER. In the case of willful or careless destruction, the ENGINEER 

shall provide the restaking and the CONTRACTOR shall be charged with the resulting 

expense and shall be responsible for delays and errors caused by unnecessary loss or 

disturbance of the stakes. The expense for restaking will be entered as a deduct on pay 

estimates and the resulting amount retained by the OWNER for payment of restaking. 
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13. TRAFFIC MAINTENANCE & CONTROL  

A. General  

Traffic shall be maintained by the CONTRACTOR throughout the project in 

accordance with Section 103.05, 103.06, and 812 of the Michigan Department of 

Transportation’s 2012 Standard Specifications for Construction, the current edition of 

the Michigan Manual of Uniform Traffic Control Devices, and the following 

supplemental specifications. 

During the course of construction, provisions must be made to maintain access for 

emergency vehicles at all times. Where possible and when directed by the 

ENGINEER, all streets must be left open to traffic at the end of each working day. 

Traffic maintenance and control as defined in this section shall be considered as 

included in the unit bid prices or lump sum bid prices that are given in the Bid Form. 

The CONTRACTOR shall conduct his operations and use of equipment in such a 

manner that traffic will be maintained throughout the entire length of each project 

area except when full road closures are required. When conditions are such as to 

warrant variations from this requirement, the procedure to be followed shall be 

approved by the ENGINEER prior to such procedure being put into effect. 

The CONTRACTOR shall furnish, erect and maintain all barricades, signs and lights 

as required according to the current edition of the MMUTCD. Ensure all traffic 

control devices meet the “acceptable” criteria as defined in the ATSSA publication 

entitled “Quality Guidelines for Temporary Traffic Control Devices and Features” at 

the time of initial deployment and after each major stage change.  

B. Provision for Local Traffic 

During the progress of the work, the CONTRACTOR shall accommodate both local 

vehicular and pedestrian traffic along the roads. 

Access to all residences and businesses shall be maintained except as noted on the 

plans or as directed by the ENGINEER. 

The CONTRACTOR’s truck and equipment operations shall be maintained to the 

park parking lot and shall be governed by all local traffic ordinances and regulations 

of the Fire and Police Departments, the OWNER, the Road Commission of Oakland 

County and Michigan Department of Transportation. 

C. Existing Warning and Regulatory Signs 

Wherever possible, all existing signs on this project are to be preserved and 

maintained as incidental to the project. 

Where it is not possible to preserve existing traffic control signs and street name 

signs, they shall be removed, temporarily reset and maintained by the 

CONTRACTOR. Upon completion of the project, the CONTRACTOR will reset 

traffic control signs and street name signs in the proper position. 
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In cases where new signs are called for, they shall be placed in accordance with the 

requirements outlined elsewhere in the Contract Documents. 

Any new or existing signs damaged by the construction activities shall be replaced in 

kind by the CONTRACTOR at no additional cost to the OWNER. 

D. Lane Closures and Detours 

No lane closures or detours are anticipated as part of this project. If deemed 

necessary the CONTRACTOR shall make the request to the OWNER for approval. 

Any lane closures or detours shall be approved by the OWNER and the appropriate 

governing agency, and shall meet their specifications and standards, as well as those 

of the MMUTCD. Where there are conflicts, the more restrictive requirement shall 

apply. If any type of closure is to occur during twilight or darkness, proper lighting 

will be required. 

E. Construction Signs and Barricades 

Warning signs and barricade configurations shall meet the requirements of the 

MMUTCD, the OWNER, Road Commission of Oakland County, and the Michigan 

Department of Transportation. 

The CONTRACTOR shall not begin any operation on the project until all required 

signs and barricades have been set. 

All signs shall be fabricated utilizing prismatic retro-reflective sheeting. 

The construction site shall at all times be maintained and left in a clean, neat, and 

safe condition, including any construction signing. 

After working hours, signs that are not appropriate shall be covered and/or removed 

so that motorists will not be confused. The CONTRACTOR shall also remove and 

replace or cover (where practical) existing traffic signs that may conflict with the 

proposed construction. 

14. LOAD RESTRICTIONS ON LOCAL STREETS  

The CONTRACTOR shall not operate heavy trucks or equipment on any side street 

within the project area without permission from ENGINEER, the OWNER or appropriate 

governing agency. 

15. UTILITIES  

The location of public or private shall be verified by the Contractor.  

For protection of underground utilities, the CONTRACTOR shall contact “Miss Dig” at 

1-800-482-7171 a minimum of three (3) working days prior to excavating. This does not 

relieve the CONTRACTOR of the responsibility of notifying utility owners who may not 

be part of the “Miss Dig” alert system. 
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During the course of the construction, the CONTRACTOR will encounter both overhead 

and underground utilities. The names and phone numbers of the utility company 

representatives are shown as follows: 

UTILITY  OWNER  NAME & PHONE NUMBER 

Electric  DTE Energy  Duane Will (313) 235-5632 

 

Telephone  AT&T  Jeff Heath (248) 323-0498 

Gas  Consumers Energy  Cheri Payne  (248) 497-5771 

     

Cable Television  Comcast   Tim Dickinson (248) 549-8288 

     

Water & Sanitary 

Sewer 

 City of Auburn 

Hills 

 Jason Deman (248) 391-3777 

 

Irrigation & 

Electrical 

 City of Auburn 

Hills 

 Stan Torres (248) 391-3777 

 

Utility relocation work is not expected to be necessary for this project. 

In the event that utilities are encountered which require relocation, it shall be the 

CONTRACTOR’s responsibility to arrange for and schedule the relocation of the 

affected utilities with the owners. 

No additional compensation will be paid for delays due to the encountering of existing 

utilities that are or are not shown on the plans. 

Work stoppages by employees of utility companies or any occurrence which results in a 

delay in utility relocations on this project may be considered as a basis for a claim for an 

extension of the time of completion, but will not be considered as a basis for a claim for 

extra compensation or an adjustment in Contract Unit Prices. The amount of any such 

time extension will be based upon the amount of delay actually experienced as a result of 

the utility relocation delay. 

16. EMERGENCY REPAIR  

When the CONTRACTOR is not actively performing work on a particular construction 

site, situations of an emergency nature may arise as a result of uncompleted work. Such 

situations may affect, directly or indirectly, public and/or private property, and may 

ultimately affect the health, safety, and welfare of individuals or the general public. The 

intent of this article is to provide a procedure to eliminate these problems as they occur. 

While these problem situations can and do readily develop as emergencies, the 

ENGINEER shall direct field-related operations and require immediate efforts by the 

CONTRACTOR to remedy the deficiency in a method of his choosing because of his 
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expertise in the field, time being of the essence. The correction of the “emergency” which 

may arise when no activity exists on the construction site shall be handled in the 

following manner: 

The ENGINEER shall inspect the site, take any necessary photographs and/or prepare 

any necessary sketches of conditions at the site to determine that the situation 

constitutes an emergency. 

The ENGINEER then has three alternative sources of manpower and equipment to be 

selected to remedy the emergency situation in the following order: 

1. The CONTRACTOR under Contract with the OWNER to perform all work 

on the site location in question; 

2. The OWNER’s Department of Public Works. 

3. An independent CONTRACTOR designated by the OWNER. 

Since the nature and extent of most unfinished work on a particular construction site is 

well known by both the ENGINEER’s authorized agent and the CONTRACTOR at the 

time of declaring such an “emergency situation” as set forth herein before; the 

CONTRACTOR under Contract to the OWNER for the particular project would be the 

first party notified and would be expected to respond immediately with necessary 

manpower and equipment to remedy the problem. 

If a reasonable time to respond to the emergency notification is not evident, in the best 

judgment of the ENGINEER, then the CONTRACTOR shall be judged to have waived 

his rights to physically correct the problem, but not his obligations to pay for such a 

physical correction or damages resulting there from. The ENGINEER shall then contact 

the OWNER’s Department of Public Works for their assistance in correcting the 

“emergency situation”. Where existing commitments by the Department of Public Works 

prohibit their immediate response to the request by the ENGINEER, the ENGINEER 

shall finally direct that corrective measures be performed by the independent contractor 

previously contacted by the OWNER to perform such emergency work when so directed. 

Since the cost for all remedial work undertaken by the CONTRACTOR on this project 

shall be borne by the CONTRACTOR and it is necessary to engage the services of the 

Department of Public Works or an independent contractor, then all costs incurred would 

be deducted from monies due and payable to the CONTRACTOR on the particular 

project as set forth on any ensuing regular job estimates. 

Typical costs which will be deducted from Contract monies due would be:  

A. Payroll wages 

B. Material bills 

C. Equipment rental (Detroit area rates) and moving costs 

D. 15% profit and overhead for independent contractor 
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E. 10% administrative costs 

F. Construction Observation costs 

17. USE OF WATER  

CONTRACTOR shall not make a connection to any fire hydrant without first obtaining 

the necessary permit (meter) from the City of Auburn Hills. The CONTRACTOR shall 

be charged for all water used. Contact Jason Deman for more information at (248) 391-

3777. 

18. CONSTRUCTION STANDARDS 

HMA: 

Per 2012 MDOT Standard Specification for Construction, Section 501. 

 



 

 

 

 

 

 

 

Appendix A: 

 

Special Provisions 



 

CITY OF AUBURN HILLS 
 

SPECIAL PROVISION 
FOR 

LANDSCAPE PLANTINGS 
 
OHM:AS 1 of 3 07/29/2020 
 

a. Description.  This work consists of furnishing and planting various landscape plantings 
as called for in the contract in accordance with the requirements of Section 815 of the 2012 
MDOT Standard Specifications for Construction, except as modified herein and as detailed on 
the plans. 
 

b. Materials.  Use materials meeting the following criteria: 
 

1. The Contractor is responsible for all certificates of inspection of plant materials 
required by federal, state or other authorities. 

 
2. Ensure plants have a normal, well developed branch structure and vigorous, fibrous 

root systems and conform to the specifications of the American Standard for Nursery Stock 
sponsored by the American Association of Nurseryman, Inc. 

 
3. Ensure plants have a normal habit of growth and are typical of their species. 

 
4. Ensure plants are healthy, vigorous and free from defects, decay, disfigured roots, 

sun-scald, injuries, abrasions of the bark, plant disease, insects, and eggs. 
 

5. Ensure plants are nursery grown, and have a well-developed root system. 
 

6. The Engineer reserves the right to inspect and make final selection of plant material 
at the source prior to digging and shipment. 

 
7. Soil mixture must be mixed on site per each plants respective detail, or the planting 

mix may be mixed at the supplier and certified.  Certification must be submitted to the 
Engineer. 

 
c. Construction. 

 
1. Root Protection.  Plants will be handled at all times in accordance with the best of 

horticultural practices so that roots or balls are adequately protected from the sun and drying 
winds.  No plant will be bound with rope or wire in a manner that would damage the bark, 
break the branches or destroy its natural shape. 

 
2. Protection During Delivery.  Ensure all plant material is delivered in closed vehicles 

or in open vehicles with the entire load properly covered while in transit for protection from 
drying winds.  All plant materials being delivered while in leaf must be sprayed on the 
underside of the leaves with water immediately prior to leaving the holding area for the job 
site. 

 
3. Protection After Delivery.  Ensure all plant material is protected from adverse 
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elements and kept constantly moist until planted.  Protect branches and roots of all plants 
from injury of any kind during all operations of digging, loading and transport. 

 
4. Planting Procedures.  The planting hole must be excavated for the placement of 

each containerized plant.  The planter is to be excavated to a full depth of 6 inches below 
bottom of root ball and filled with soil mix.  See planting detail.  All plant material must be set 
in the hole per its respective detail.  Prepared soil mix must be added around the root 
system so that the hole is 1/2 filled with soil.  Ensure the soil mix is compacted by adding 
water to the point of 100 percent saturation.  Fill the remainder of the hole with soil mix.  The 
soil mix must be settled with water and the holes created will be filled with additional soil 
mix.  This process will continue until no soil settles when water is added. 

 
5. Pruning.  Pruning will only be done by the Contractor at the direction of the Engineer.  

Only broken or disfigured branches should be removed. 
 

6. Planting Mix.  Cover planting beds with topsoil as described in the planting details. 
 

7. Fertilization.  Fertilization is required of each plant at the time of planting.  Osmacote 
(18-5-11) or an approved equal must be mixed with the planting soil according to 
manufacturer’s specifications. 

 
8. Underground Utilities.  The Contractor is responsible for seeking Miss Dig (800-482-

7171), underground utility marking and any damage caused to utilities by the planting or 
maintenance process. 

 
9. Plant Installation.  See Standard Plans Detail. 

 
10. Pest Control.  Ensure the Contractor continuously checks the plants to determine 

any disease or insect infestations.  Control product approval must be obtained from the 
Engineer before any pest control is performed. 

 
11. Inspection.  Conduct an inspection of each plant during the first week of May, June, 

July, August and September of the contract period.  Plant conditions and plant maintenance 
activity needed, will be recorded and a written report submitted to the Engineer.  Any 
required activity must be performed by the Contractor within 5 working days after notification 
by the Engineer. 

 
12. Existing Conditions.  Ensure the Contractor protects all lawns and existing structures 

during this planting operation.  Any damage to lawns or existing structures resulting from the 
Contractor’s operations will be repaired or replaced by the Contractor. 

 
13. Inspection and Replacement.  Notify the Engineer when all work is completed and 

the Engineer will make an inspection of the work.  The Contractor must remove all plants 
that are unacceptable in the opinion of the Engineer within 15 days of notification.  
Replacement plants, planting operations, and plant maintenance will be in accordance with 
the original contract specifications for all replacement plants.  Replacement plants must be 
planted at the direction of the Engineer. 

 
14. Maintenance.  Care and maintenance deemed necessary by the Contractor to insure 

survival of his plant material must be furnished by the Contractor and will include watering, 
cultivating, pruning, spraying, and all other work required for the satisfactory growth and 
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development of the plant. 
 

d. Measurement and Payment.  The completed work, as described, will be measured and 
paid for at the contract unit price using the following pay items: 
 

Pay Item Pay Unit 
 

Native Vegetation Seed Mixture. ...................................................................... Lump Sum 
 
Native Vegetation Seed Mixture will be paid per plant using the contract unit each. 
 
Native Vegetation Seed Mixture includes all labor, equipment and materials to install 
landscape plantings including, soil mix, topsoil, mulch, pruning, pest control, watering and 
maintenance. 



CITY OF AUBURN HILLS 
 

SPECIAL PROVISION 
FOR 

WATERING AND CULTIVATING, FIRST SEASON 
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a. Description.  This work consists of performing landscaping maintenance, in accordance 
with Section 815 of the 2012 MDOT Standard Specifications for Construction, in this special 
provision, and as directed by the Engineer. 
 

b. Materials. Not used. 
 

c. Construction.  During each watering and cultivating period, remove invasive species 
and other weeds within the project area, remove insect infestations and disease damage to the 
plants, prune dead wood as appropriate. Careful attention shall be paid to the removal of 
invasive species and other weeds, so as not to accidentally confuse it with proposed plant 
material and germinating seed mix.   

 
Only fertilizers, herbicides and pesticides specified in the contract are permitted on this job 

unless otherwise directed by the City of Auburn Hills. 
 
If many weeds are identified within the first growing season, removal of weeds will be 

required. Careful attention shall be paid to the implemented plantings during cultivation so as 
not to negatively impact the plantings with foot traffic while cultivating.  
 

Water and cultivate landscape areas according to the watering periods outlined below. Do 
not tow hoses through planted areas. At the end of the growing season, remove and dispose of 
the guying material, wrapping material, identification tags, and inspection tags.   

 
Quantity of Water.  The volume of water used shall be enough to ensure proper plant 
establishment and health as approved by the Engineer. 
 
Watering and Cultivating.  
1) First Season.  The Department will pay the 50% of the lump sum price for Watering and 

Cultivating, First Season at the midway point and completion of watering and cultivating 
operations. Payments for Watering and Cultivating, First Season includes the cost of the 
following: 
a) Five watering and cultivating operations,  
b) Providing water as required  
c) Removal and disposal of unacceptable plants, 
d) Pruning, 
e) Weeding, 
f) Resetting to proper grades or vertical position, 
g) Other operations as required to establish healthy, viable plantings. 

 
d. Measurement and Payment.  The completed work, as described, will be measured and 

paid for at the contract unit price using the following pay item: 
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Pay Item Pay Unit 
 

Watering and Cultivating, First Season ............................................................. Lump Sum 
 

Watering and Cultivating, First Season shall be paid as a lump sum includes all labor, 
equipment and materials necessary to complete the work as described at the locations shown 
on the plans. 
 



BID ITEM: Riverside Park Riverbank
BID OPENING DATE: September 1, 2020
BID OPENING TIME: 2:00 PM
ATTENDED BY: Andrew Cousino & Kristine Klassen

COMPANY NAME ADDRESS TOTAL
V.I.L. Construction, Inc 6670 Sims Drive, Sterling Heights, MI $378,810.00
TR Pieprzak Co, Inc 62687 St. Clair Highway, China Twp, MI $455,770.00
AnglinCivil 13000 Newburgh rd, Livonia, MI $659,188.20
JSS‐Macomb, Inc 11858 Forest Glen Lane, Shelby Twp, MI $315,000.00
WCI Contractors, Inc 20210 Conner, Detroit, MI $682,933.00



BID ITEM: Riverside Bank Stabilization
BID OPENING DATE: October 6, 2020
BID OPENING TIME: 2:00 PM
ATTENDED BY: Andrew Cousino, Kristine Klassen

COMPANY NAME ADDRESS Division 1 Division 2 Division 3
V.I.L. Construction, Inc 6670 Sims Drive, Sterling Heights, MI  48313 $248,510.00 $206,610.00 $135,910.00
JSS‐Macomb, LLC 11858 Forest Glen Lane, Shelby Twp, MI  48315 $315,513.00 $249,513.00 $125,513.00



 
 
 

 

October 29, 2020 
 
 
Aaron Stahly 
Deputy Director of Public Works 
City of Auburn Hills 
1500 Brown Road 
Auburn Hills, Michigan 48326 
 
 
RE: Riverside Bank Stabilization 

Scope of Construction Services  
 
 
Dear Mr. Stahly: 
 
Outlined below is a Scope of Work for construction services to be provided by OHM Advisors for the above 
referenced project. 
 

PROJECT UNDERSTANDING 

It is our understanding that the City of Auburn Hills plans to move forward with the construction phase of the bank 
stabilization project in Riverside Park. Bids were received on October 6, 2020.  The project consists of three areas 
of work along the bank of the Clinton River within the park boundaries. Critical erosion is occurring in all three 
areas. Two locations will be restored using native plantings and boulders, while the existing failing wooden board 
walk will be removed, and the bank armored with a natural limestone ledgestone wall.  
 

SCOPE OF SERVICE 

Construction Engineering / Observation 
Under this task the project team will observe the construction efforts on the project and assist with any necessary 
field changes to successfully complete the work.  Specific work efforts include: 
 

• Provide daily observation of the project when construction work is occurring to verify that materials, 
installation, and construction methods used are in conformance with the project plans and specifications as 
well as applicable standards.   

• Produce daily field reports to document construction activities and record quantities of contract pay items.   

• Prepare and provide the Contractor with a list of required submittals and review shop drawings, construction 
schedules, materials certifications, and other submittals.  

• Address Contractor’s construction concerns and resolve conflicts with the executed contract specifications.  

• Coordinate with the business owners and other stakeholders in the construction area regarding access, traffic 
staging, schedule, and other pertinent items for the duration of the project. 
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Contract Administration 
Under this task, the project team will complete services necessary to administer the contract.  Specific work efforts 
include: 
 

• Coordination with the Contractor and City to execute the contract documents. 

• Arrange and attend one (1) pre-construction meeting prior to the start of the project. 

• Provide two (2) signed copies of the contract documents to the City, one (1) to the Clerk’s office and one 
(1) to the DPW.  

• Review Contractor’s progress on the project to ensure that the work is in compliance with the proposed 
schedule. 

• Prepare monthly construction pay estimates and process contract change orders (if required). 

• Request and review information from the Contractor to verify compliance with wage rates, Buy America, 
and other funding requirements. 

• Review construction claims and coordinate claim resolution with Contractor and City. 

• Request and collect Contractor’s declaration, Contractor’s affidavit, waivers from major suppliers and 
subcontractors, release of surety, and release from other public agencies for which permits have been 
obtained under this contract. 

 

SCHEDULE 

Based on the Council meeting schedules, we anticipate that the project award would be approved at the November 
10th TIFA Board meeting and subsequently at the November 16th City Council meeting with construction on the 
project beginning in 2021.   
 

COMPENSATION 

The services outlined above will be performed on an hourly basis for the not-to-exceed amount of twenty thousand 
dollars ($20,000.00).  This amount is based on the assumptions listed below.  The City will be invoiced for services 
on a monthly basis.   
 

FURTHER CLARIFICATIONS AND ASSUMPTIONS 

The above-listed scope of services was prepared with the following assumptions:   

• The City will be responsible for all permit fees. 

• Materials testing services will be provided by G2 Consulting Group under a separate contract and are not 
included in this scope of services.  The estimated amount for this service is five thousand dollars ($5,000.00). 
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Should you find this agreement acceptable, please execute both copies and return one copy to us for our files.  We 
look forward to providing professional services on this project.  If you have any questions, please contact us. 
 
Sincerely, 
OHM ADVISORS 
 
   
__________________________________________        
Andrew Cousino, P.E. 
Project Manager 
 
 
cc: Aaron Stahly, Deputy Director of Public Works 

Tim Juidici, OHM 
File 

 
 
 

City of Auburn Hills 

Riverside Streambank Stabilization 

Construction Services 
 

 
Accepted By:             
 
Printed Name:              
 
Title:              
  
Date:              
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   8 C .  
   F I N A N C E / T R E A S U R E R  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Michelle Schulz, Finance Director/Treasurer  

Submitted: October 29, 2020  

Subject: Motion – Amend the City’s Investment Policy as indicated as of November 16, 2020

INTRODUCTION AND HISTORY 

The City’s Investment Policy first became effective with City Council’s approval on September 21, 2009. Since then the 
investment policy has been reviewed and, if necessary, amended each year to reflect changes in required policy, internal 
operations, and other updates in language or best practices. The policy was last reviewed and reapproved for compliance 
on November 4, 2019.  
 
One amendment is recommended this year for approval to allow for the City to remain compliant during periods of 
instability. 
 
Section 7.1.3.  This section describes one of seven factors pertaining to Financial Institutions the City may consider 
having a relationship with. It requires financial institutions to have an SNL Financial Bank Credit rating of 40 or better.   
Due to Pandemic’s impact on every industry including banks,  staff desires to appropriately update the investment policy 
to allow for flexibility in managing the City’s current key depository and custodian banking relationships during unusual 
circumstances and/or short term fluctuations which may cause an institution to fall below this particular criteria.  Staff 
recommends adding the following language to existing language of section 7.1.3: 
 
If the rating for an approved financial institution falls below 40, the financial institution may remain on the 
approved list and the rating shall be monitored on a quarterly basis. 
   

STAFF RECOMMENDATION 

The Staff, with the support of the City’s investment consultant, AndCo and the City’s investment manager, Insight Investment 
reviewed the City’s Investment Policy and recommends the above additional language be added at this time and that the 
investment policy be approved as is to reflect the annual review.  
 
 

MOTION 

Move to amend the City’s Investment Policy as reviewed and approved as of November 16, 2020 with 
the amendment indicated in the draft policy. 

 

 
 
 
 
 
 
 

I CONCUR: 

 Donald K. Grice, Assistant City Manager



 

 

 
INVESTMENT POLICY 

FOR THE 
CITY OF AUBURN HILLS 

 
As Required by Public Act 20 of 1943, as amended 

 
1.0 POLICY 
 

It is the policy of the City of Auburn Hills to invest public funds in a manner which will ensure 
the preservation of principal while providing the best investment return with maximum security 
while meeting the daily cash flow demands of the City and conforming to all federal and state 
statutes and local ordinances governing the investment of public funds. 
 

2.0 SCOPE 
 

This investment policy applies to all the investment activities of the City of Auburn Hills except 
for its employee pension trust fund and its employee retiree health care trust fund that are 
organized and administered separately. 
 
The funds are accounted for in the City’s Annual Financial Report and include the following: 
 

- General Fund 
- Major Road Fund 
- Local Road Fund 
- Capital Projects Fund 
- Metro Act Fund 
- Retiree Health Fund 
- Wayne Disposal Fund 
- Tree Ordinance Fund 
- State and Federal Forfeiture Funds 
- Community Development Block Grant (CDBG) Fund 
- TIFA Funds 
- DDA Funds 
- Brownfield Funds 
- Fieldstone Golf Course Fund 
- Water/Sewer Fund 
- Fleet Management 
- Capital Improvement Debt Service Fund 
- Special Assessment Debt Service Fund 
- Trust and Agency / Tax  Fund 

 
All other funds, including the Library Fund, under the control of the City Treasurer/Finance 
Director for cash management purposes and any new fund created by the governing body, unless 
specifically exempted by the governing body. 
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This investment policy applies to all transactions involving the financial assets and related 
activity of all the foregoing funds. 
 

3.0 PRUDENCE 
 

Investments shall be made with the judgment and care; under circumstances then prevailing; 
which persons of prudence, discretion and intelligence exercise in the management of their own 
affairs, not for speculation, but for investment, considering the probable safety of their capital as 
well as the probable income to be derived. 
 
The standard of prudence to be used by the City Council, the City Management (including but 
not limited to City Manager, Assistant City Manager, Finance Director/Treasurer, Deputy 
Finance Director/Deputy Treasurer, City Clerk, and related appointees), and the City’s 
authorized Investment Manager(s) and Investment Consultant(s) will be the “prudent person” 
and/or “prudent investor” standard and shall be applied in the context of managing the overall 
portfolio.  The City Council and City Management and authorized Investment Manager(s) and 
Investment Consultant(s) acting in accordance with written procedures and the investment policy 
and exercising due diligence shall be relieved of personal responsibility for an individual 
security’s credit risk or market price changes, provided deviations from expectations are reported 
in a timely fashion and appropriate action is taken to control adverse developments. 
 
The City recognizes that no investment is totally free of risk and that the investment activities of 
the City are a matter of public record.  Accordingly, the City recognizes that occasional 
measured losses are inevitable in a diversified portfolio and shall be considered within the 
context of the overall portfolio’s return, provided that this Policy has been followed and that the 
sale of a security prior to maturity is in the best long-term interest of the City. 
 

4.0 OBJECTIVES 
 

The funds of the City of Auburn Hills shall be invested in accordance with State of Michigan 
Public Act 20 of 1943, as amended by Act 196 of 1997; being Sections 129.91 through 129.93 of 
the Michigan Compiled Laws, Act No. 367 of the Public Acts of 1982 and in accordance with 
the objectives and procedures set forth in the policies and written administrative procedures.  The 
primary objectives, in priority order, of the City’s investment activities shall be: 
 
4.1 Safety: 

 
Safety of principal is the foremost objective of the City of Auburn Hills investment 
program. Investments of the City shall be undertaken in a manner that seeks to ensure the 
preservation of capital in the overall portfolio.   To attain this objective, diversification is 
required in order that potential losses on individual securities do not exceed the income 
generated from the remainder of the portfolio.  The objective will be to mitigate risk. 
 
4.1.1 Credit Risk 

The City will minimize credit risk, the risk of loss due to the failure of the 
security issuer or backer, by: 
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* Limiting investments to the safest types of securities 
* Pre-qualifying the financial institutions, broker/dealers, and intermediaries  
    with which the City will do business 
* Diversifying the portfolio so that potential losses on individual securities 

 will be minimized 
4.1.2 Interest Rate Risk 

The City will minimize the risk that the market value of the securities in the 
portfolio will fall due to changes in the general interest rates by structuring the  
maturities of the portfolio to meet cash requirements of ongoing operations, 
thereby avoiding the need to liquidate securities prior to maturity. 
* Investing operating funds primarily in short-term securities or investment pools. 

4.1.3 Concentration Credit Risk 
The City will minimize the risk inherent in placing a large portion of the portfolio 
with a single security issuer. 

4.1.4 Custodial Credit Risk 
The City will minimize custodial risk by: 
* Using only financial institutions and brokers meeting pre-established criteria. 
* Holding all securities in the name of the City of Auburn Hills. 
 

4.2 Liquidity: 
The investment portfolio of the City of Auburn Hills will remain sufficiently liquid to 
enable the City to meet all operating requirements that may be reasonably anticipated. 
 

4.3 Return on Investments: 
The investment portfolio of the City of Auburn Hills shall be designed with the objective 
of attaining a benchmark rate of return throughout the budgetary and economic cycles, 
commensurate with the City’s investment risk constraints and cash flow characteristics of 
the portfolio. 
 

4.4 Maintain Public Trust: 
All participants in the investment process shall seek to act responsibly as custodians of 
the public trust.  The City Council, City Management and/or the City’s authorized 
Investment Manager(s) and Investment Consultant(s) shall recognize the investment 
portfolio is subject to public review and evaluation.  In addition, the overall investment 
program shall be designed and managed with a degree of professionalism worthy of 
public trust.   Any transaction that might knowingly impair public confidence in the City 
of Auburn Hills’ ability to govern effectively shall be avoided. 
 

4.5 Cross Trading 
The City prohibits cross trading in all of its portfolios. 

 
5.0 DELEGATION OF AUTHORITY 

 
5.1 City Council 

Authority and management responsibility for the City of Auburn Hills investment 
program is derived from and in conformance with Michigan Public Act No. 20 of the 
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Public Acts of Michigan 1943, as amended by Act No. 196 of 1997, being sections 
129.91 through 129.93 of Michigan Compiled Laws, Act No 367 of the Public Acts of 
1982, and also in accordance with Section 6.4 (a) of the City Charter.  The City 
Treasurer/Finance Director and his/her designees, shall manage the investment program 
according to the provisions of the City’s banking agreements and contracts, investment 
authorization statements, and other documents required which have been authorized by 
the City Council and approved by the City Attorney  consistent with this investment 
policy. 

 
5.2 City Treasurer/Finance Director 

The City Management designates the City Treasurer/Finance Director position 
responsibility for the investment program including individual funds managed by 
contractual Investment Manager/s and the assets not managed by the Investment 
Manager/s, daily management responsibility for the investment program is vested in the 
City Treasurer/Finance Director, subject to the guidelines approved by the City Council.  
The City Treasurer/Finance Director shall establish procedures for the operation of the 
Investment program consistent with this Investment Policy.  Such procedures must 
include explicit delegation of authority to persons responsible for investment 
transactions.  No person may engage in an investment transaction except as provided 
under terms of this Policy and procedures established by the City Treasurer/Finance 
Director.  Such procedures should also include reference to segregation of duties, custody 
and accounting controls.  The City Treasurer/Finance Director shall be responsible for all 
transactions undertaken, and shall establish a system of controls to regulate the activities 
of subordinate officials and/or authorized Investment Managers. 

 
5.3 Investment Consultant: 

The City of Auburn Hills retains an independent investment consultant (Registered 
Investment Advisor) to assist the City Treasurer/Finance Director in the implementation 
of the Investment Policy.  Specific tasks for this investment advisor include: 

 
5.3.1 Assisting in the development and  periodic revisions to the Investment Policy 
5.3.2 Preparing quarterly reports that evaluate investment performance 
5.3.3. Evaluating compliance with Michigan PA 20 and this investment policy 
5.3.4. Conducting investment manager searches as needed 

 
5.4 Investment Manager/s: 

 
The City utilizes the services of external authorized Investment Manager/s.  The 
Investment Managers are authorized to manage a portion of the city’s assets on a 
discretionary basis within the Investment Policy guidelines and Michigan State statutes. 

  
 
6.0 ETHICS AND CONFLICT OF INTEREST 
 

All participants in the City’s investment process shall seek to act responsibly as custodian of the 
public trust and avoid any transactions that might impair public confidence in the City of Auburn 
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Hills ability to govern effectively.  City Management, and the City’s authorized Investment 
Manager(s) involved in the investment process shall refrain from personal business activity that 
could conflict with proper execution of the investment program, or which could impair their 
ability to make impartial investment decisions City Management, and the City’s authorized 
Investment Manager(s) shall disclose to the City Council or its designated representative, any 
material financial interests in financial institutions that conduct business with this City and they 
shall further disclose any large personal financial/investment positions that could be related to 
the performance of this jurisdiction’s portfolio to City Management, and the City’s authorized 
Investment Manager(s) shall subordinate their personal investment transactions to those of this 
jurisdiction, particularly with regard to timing of purchases and sales. 

  
 
7.0 AUTHORIZED FINANCIAL DEALERS AND INSTITUTIONS 
 

The City Treasurer/Finance Director shall maintain a listing of financial institutions and 
broker/dealers authorized to provide investment services. In addition, a list will be maintained of 
approved financial institutions/security broker dealers selected by credit worthiness who are 
authorized to provide investment services in the State of Michigan.  No public deposit shall be 
made except in a qualified public depository as established by state law.  The authorized listing 
of institutions approved depositories and/or broker/dealers shall be approved annually, by a 
resolution of the City of Auburn Hills City Council.  
 

 
7.1 Financial Institutions 

All financial institutions (Commercial Banks, Savings & Loans and Credit unions), 
utilized by the City of Auburn Hills shall maintain an office within the State of Michigan 
and meet the following requirements and financial criteria: 
 
7.1.1 Must be federally regulated and insured 
7.1.2 Must have capital (excluding borrowing, loan losses and goodwill) and/or 

insurance that exceeds by at  least two times the amount the City has invested 
with the financial institution 

7.1.3 Have an SNL Financial Bank Credit rating of 40 or better.  If the rating for an 
approved financial institution falls below 40, the financial institution may remain 
on the approved list and the rating shall be monitored on a quarterly basis.   

7.1.4 Must show a net profit on three of their last four annual financial statements and 
an aggregate profit over the four year period.   

7.1.5 Have received and read the City’s Investment Policy. 
7.1.6 Have filed with the City an “Acknowledgement of Receipt of the Investment 

Policy of the City of Auburn Hills and Agreement to Comply” (Appendix B). 
7.1.7 Have submitted and continue to submit audited annual financial statements (or 

have financial statements accessible electronically). 
 
 

7.2 Brokers & Dealers 
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The authorized Investment Manager shall utilize the Investment Manager’s list of 
broker/dealers when executing transactions on behalf of the City.  The Investment 
Manager’s approved list of broker/dealers shall be provided to the City on an 
annual basis.  If any changes are made to the Investment Manager’s approved list of 
broker/dealers, the Investment Manager shall notify the City of such changes.  
Changes shall be reflected in the subsequent report submitted to the City Council. 
 
Pursuant to MCL 129.96, PA 20 of 1943, the Finance Director/Treasurer shall 
provide the authorized Investment Manager with a copy of the City’s Investment 
Policy and the Investment Manager shall provide written certification of the 
following: 
 

1.  Acknowledgment that the Investment Manager has received the 
Investment Policy. 

2. Agreement that the Investment Manager shall conduct investment 
transactions in accordance with the Investment Policy guidelines.  

 
 Broker/Dealers must be licensed in the State of Michigan and meet at least one (1) 

of the following criteria: 
 

1.  Be recognized as a Primary Dealer by the Federal Reserve Bank of 
New York or have a Primary Dealer within the holding company 
structure; OR 

2. Report voluntarily to the Federal Reserve Bank of New York; OR 
3. Qualify under Securities and Exchange Commission (SEC) Rule 

15c3-1 (Uniform Net Capital Rule). 
 
8.0 AUTHORIZED AND SUITABLE INVESTMENTS 
 

The City Treasurer/Finance Director and/or the City’s authorized Investment Manager(s) is 
authorized to invest surplus funds of the City of Auburn Hills in the following types of securities 
authorized by Public Act 20 of 1943, as amended:  
 

8.1 Bonds, securities, and other obligations of the United States or an agency or 
instrumentality of the United States (does not include collateralized mortgage 
obligations). 

8.2 Certificates of deposit, savings accounts, deposit accounts, or depository receipts 
of a financial institution with offices in the State of Michigan which is eligible to 
be a depository of surplus funds belonging to the State under Sections 5 or 6 of 
Act No. 105 of the Public Acts of 1955, as amended, being sections 21.145 and 
21.146 of the Michigan Compiled Laws.  

8.3 Commercial paper rated at the time of purchase within the two highest 
classifications by not less than two standard rating services (example A1P1) and 
which matures not more than 270 days after the date of purchase. 
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8.4 Repurchase agreements, consisting of instruments in Section 8 subdivision 8.1, 
only if a Master Repurchase Agreement has been signed with the bank or 
broker/dealer. 

8.5 Banker’s acceptances of United States banks. 
8.6 Obligations of this state or any of its political subdivisions that at the time of 

purchase are rated as investment grade by not less than 2 standard rating services. 
8.7 Investment pools organized under the Surplus Funds Investment Pool Act, 1982 

PA 367, MCL 129.111 to 129.118. 
8.8 Obligations described in subdivisions (8.1) through (8.6) if purchased through an 

interlocal agreement under the urban cooperation act of 1967, 1967 (Ex Sess) 
PA7, MCL 124.501 to 124.512 

8.9 Investment pools organized under the Local Government Investment Pool Act, 
1984 PA 121, MCL 129.141 to 129.150. 

8.10 Mutual Funds registered under the Investment Company Act of 1940, Title 1 of 
Chapter 686, 54 Stat. 789, 15 U.S. 80a-1 to 80a-3 and 80a-4 to 80a-64 with the 
authority to purchase only investment vehicles that are legal for direct investment 
by a Michigan public corporation. This is investment limited to mutual funds 
whose intention is to maintain a net asset value of $1.00 per share. 

 
 
9.0 INVESTMENT POOLS/MUTUAL FUNDS 
 

A thorough investigation and due diligence of each pool/fund is required prior to investing, and 
on a continual basis. There shall be a questionnaire completed by each pool/fund utilized in the 
investment program.  The questionnaire shall encompass: 
 

9.01 The investment policy and objectives of the pool/fund. 
9.02 A description of eligible investment securities. 
9.03 A description of interest calculation and distribution. 
9.04 A description of how funds are safeguarded and securities priced. 
9.05 How often the pool/fund is audited and by who. 
9.06 A description of any limitations on who may invest in the program, the size or 

frequency of deposits or withdrawals. 
9.07 A fee schedule, including when and how assessed. 
9.08 A schedule for receiving statements and portfolio listings. 
9.09 A description of the use of reserves or retained earnings if applicable. 
9.10 Disclosure as to whether the pool/fund is eligible to receive and/or accept bond 

proceeds. 
 
10.0 COLLATERALIZATION 
 

The State of Michigan does not require collateralization.  Non-negotiable, non-collateralized 
Certificates of Deposit, as is the law in the State of Michigan, shall be evidenced by a 
Safekeeping Receipt from the issuing bank.  All securities purchased by the City of Auburn Hills 
under this section shall be properly designed as an asset of the City.  Non-negotiable, non-
collateralized Certificates of Deposits are allowable for City investment provided that the City 
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Management and/or the City’s authorized Investment Manager(s) has done due diligence as to 
the creditworthiness of the banking institution.   
 
Collateralization will be required on authorized repurchase (and reverse) agreements.  In order to 
anticipate market changes and provide a level of security for all funds, the collateralization level 
shall be 105% of the market value of principal and accrued interest.  The collateral shall be 
subject to the custody and safekeeping provisions of this investment policy. 
 

11.0 MAXIMUM MATURITIES 
 

It is the objective of the City’s investment policy to schedule maturities to coincide with 
projected cash flow needs, taking into consideration large routine expenditures (payroll, 
payables, bond payments) and sizable amounts of anticipated revenues (property taxes, state 
shared revenues).  
 
The maximum maturity of any specific investment will not exceed five (5) years, and the 
maximum weighted average final maturity of the assigned total portfolio invested by either the 
Treasurer/Finance Director or the authorized Investment Manager(s) will not exceed three (3) 
years. 
 

12.0 DIVERSIFICATION 
 

It is the policy of the City of Auburn Hills to maintain a diversified investment portfolio.  Assets 
held in the common cash fund and other investment funds will be diversified to eliminate the risk 
of loss resulting from an over concentration of assets in a specific maturity, individual financial 
institution(s) or a specific class of securities.  Diversification strategies will be determined and 
revised by the City Treasurer/Finance Director and/or the City’s authorized Investment 
Manager(s) from time to time to meet diversification objectives (to reduce overall portfolio risks 
while attaining market average rates of return). 
 
12.1 Diversification by Instrument 

 
Instrument     Maximum % of Accounts/Funds 
U.S. Treasury Obligations      100% 
U.S. Government Agency Securities       20% 
U.S. Government Instrumentalities Securities   100% 
Local Government Investment Pools 
 Internal (Treasurer)       75% 
 External Investment Manager(s)       0% 
Interlocal Agreements 
 Internal (Treasurer)                                                        75% 
 External Investment Manager(s)                                     0%                                                 
Certificates of Deposit         
 Internal (Treasurer)       75% 
 External Investment Manager(s)     10% 
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Money Market Funds        
 Internal (Treasurer)       75% 
 External Investment Manager(s)     25% 
Mutual Funds         
 Internal (Treasurer)       50% 
 External Investment Manager(s)       0% 
Commercial Paper        25% 
Banker’s Acceptance        25% 
 

12.2 Diversification by Security Issuer 
 

Issuer      Maximum % of Accounts/Funds 
Commercial Paper Issuer         5% 
 Certificates of Deposit     10% 
U.S. Government Agency     100% 
Local Government Investment Pools      75% 
U.S. Treasury Obligations     100% 
 

13.0 SAFEKEEPING AND CUSTODY 
 

All securities purchased by the City of Auburn Hills under this section will be properly 
designated as an asset of the City and be secured through third party custody and safekeeping 
procedures.  For purposes of this policy, third party shall be defined as a separate financial 
institution or a separate and distinct division or department of the same institution whose 
function is safekeeping and/or trust activities.  No withdrawal of such securities, in whole or in 
part, shall be made from safekeeping except by the City Treasurer/Finance Director as authorized 
herein, or by its designee.  Investment officials shall be bonded to protect the public against 
possible embezzlement and malfeasance. 
 
The City of Auburn Hills will execute third party custodial agreement(s) with its bank(s) and 
depository institution(s).  Such agreements will include letters of authority from the City, details 
as to responsibilities of each party, notification of security purchases, sales, delivery, repurchase 
agreements, wire transfers, safekeeping and transaction costs, procedures in case of wire failure 
or other unforeseen mishaps including the liability of each party. 
 
All security transactions, including collateral for repurchase agreements, entered into by the City 
will be conducted on a delivery-versus-payment (DVP) basis.  A third party custodian designated 
by the City Treasurer/Finance Director and evidenced by safekeeping receipts will hold 
securities. 
 

14.0 INTERNAL CONTROLS 
 

The City Treasurer/Finance Director shall maintain a system of internal controls which shall be 
designed, in addition to conforming to generally accepted accounting principles, to minimize 
losses of public funds arising from fraud, employee error, misrepresentation by third parties, 
unanticipated changes in financial markets, or imprudent actions by all City employees of the 
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City of Auburn Hills.  The City Treasurer/Finance Director or designee(s) shall cooperate with 
the City’s external auditor in the annual audit. 
 

15.0 PERFORMANCE STANDARDS 
 

The investment portfolio will be designed and managed to obtain a market average rate of return 
during budgetary and economic cycles, taking into account the City’s investment risk constraints 
and cash flow needs. The basis used by the City Treasurer/Finance Director and the City’s 
authorized Investment Manager(s) to determine whether market yields are being achieved shall 
be the appropriate index best matching the asset allocation and maturities of the invested funds. 
 

16.0 COMPETITIVE SELECTION OF INVESTMENT INSTRUMENTS 
 

Before the City invests surplus funds, a minimum of three competitive bids shall be conducted.  
If a specific maturity date is required, either for cash flow purposes or for conformance to 
maturity guidelines, bids will be requested for instruments that meet the maturity requirements.  
If no specific maturity is required, a market trend (yield curve) analysis shall be conducted to 
determine which maturities would be most advantageous. 
 
In keeping with the city’s concentration risk and diversification objectives, bids shall be 
requested from financial institutions for various options with regard to terms and instruments. 
The City will accept the bid that provides the highest rate of return within the maturity required 
and within the parameters of the City’s investment policy. 
 
Records indicating the bids offered, the bids accepted and a brief explanation of the decision that 
was made regarding the investment will be kept for future review. 
 

17.0 COMBINING FUNDS 
 

The City Treasurer/Finance Director and/or the City’s authorized Investment Manager(s), or 
his/her designee, may combine money from two or more of the City’s funds for the purpose of 
making an investment.  In the event of a combination of City funds, the earnings of said 
investment shall be prorated between the funds involved based on principal contributed. 
 

18.0 REPORTING 
 

 Reporting   
 

a. The City Treasurer/Finance Director shall submit a quarterly and annual investment 
report that provides the fair market (including accrued interest) of the City’s managed 
investment funds, pooled funds, certificate of deposits with maturity dates, and 
operating account cash balances,  

 
b. The Investment Manager/s shall submit a quarterly performance report that provides 

the description, listing of original cost, carrying value and market value of each 
security held in the portfolio, performance results, including earnings, yield, and 
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maturity of each security and the average maturity of the total portfolio.  The 
Investment Manager/s shall meet with the City Council at a minimum of once a year. 

 
c. The Investment Consultant shall submit a quarterly analysis of investments, including 

written conclusions and recommendations.  The Investment Consultant shall meet with 
the City Council as requested. 

 
 
19.0 INVESTMENT POLICY ADOPTION 
 

The City of Auburn Hills investment policy shall be adopted by resolution of the City Council of 
the City of Auburn Hills.  The policy shall be reviewed annually by the City Treasurer/Finance 
Director or authorized designee(s).  Any modifications made to the investment policy must be 
approved by City Council. 
 

20.0 SAVINGS CLAUSE 
 

In the event any state or federal legislation or regulation should further restrict instruments or 
institutions authorized by this policy, such restrictions shall be deemed to be immediately 
incorporated in this policy.  If new legislation or regulation should liberalize the permitted 
instruments or institutions, such changes shall be available and included in this policy only after 
written notification to the City Council. 
 

21.0 GLOSSARY 
 

In order to facilitate a thorough understanding of related investment terminology Appendix A is 
attached hereto. 
 

22.0 EFFECTIVE DATE 
 

This policy will become effective on _September 21, 2009___. 
Section 12.0 amended and approved by City Council November 9, 2009 
Section 11.0 amended and approved by City Council November 14, 2011 
Section 2.0 amended and approved by City Council December 17, 2012 

 Appendix B amended and approved by City Council December 17, 2012 
 Section 2.0 amended and approved by City Council December 15, 2014 
 Section 4.5 added and approved by City Council December 15, 2014 
            Amended and approved by City Council December 14, 2015 
 Section 7.2, 8.0, and 12.1 amended and approved by City Council on November 14, 2016 
 No amendments and approved by City Council on November 13, 2017 

Section 7.1, 12.2 and Appendix A amended and approved by City Council on November 12, 
2018. 
Amended and approved by City Council on November 4, 2019. 
Amended and approved by City Council on November 16, 2020. 
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Appendix A 
 
GLOSSARY 

 
 
In order to facilitate a thorough understanding of this investment policy, a glossary of related 
investment terminology has been incorporated as part of this policy.   
 
AGENCIES:  Federal agency securities and/or Government-sponsored enterprises. 
 
ASKED:  The price at which securities are offered. 
 
BANKER’S ACCEPTANCE (BA):  A draft or bill or exchange accepted by a bank or trust 
company. The accepting institution guarantees payment of the bill, as well as the issuer. 
 
BENCHMARK:   A comparative base for measuring the performance or risk tolerance of the 
investment portfolio. A benchmark should represent a close correlation to the level of risk and 
the average duration of the portfolio’s investments. 
 
BID:   The price offered by a buyer of securities. (When you are selling securities, you ask for a 
bid.) See Offer. 
 
BROKER:   A broker brings buyers and sellers together for a commission. 
 
CERTIFICATE OF DEPOSIT (CD):  A time deposit with a specific maturity evidenced by a 
Certificate. Large-denomination CD’s are typically negotiable. 
 
COLLATERAL:  Securities, evidence of deposit or other property, which a borrower pledges to 
secure repayment of a loan. Also refers to securities pledged by a bank to secure deposits of 
public monies. 
 
COMMERCIAL PAPER:  Short-term obligations with maturities ranging from 2 to 270 days 
issued by banks, corporations, and other borrowers to investors with temporarily idle cash. 
 
COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR):  The official annual report 
for the governmental entity. It is prepared in conformance with the principles and standards for 
financial reporting as set forth by the Governmental Accounting Standards Board (GASB).  It 
contains three sections:  Introductory, Financial and Statistical.  It discusses the financial results 
for the year, provides information on budgetary performance, and includes information on the 
financial condition of the City.   
 
COUPON:  The annual rate of interest that a bond’s issuer promises to pay the bondholder on 
the bond’s face value.  
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DEALER:  A dealer, as opposed to a broker, acts as a principal in all transactions; buying and 
selling for his/her own account. 
 
DEBENTURE:  A bond secured only by the general credit of the issuer. 
 
DELIVERY VERSUS PAYMENT (DVP):  There are two methods of delivery of securities: 
Delivery Versus Payment and delivery Versus Receipt. Delivery Versus Payment is delivery of 
securities with the exchange of money for the securities. Delivery Versus Receipt is delivery of 
securities with an exchange of a signed receipt for the securities. 
 
DERIVATIVES:  (1) Financial instruments whose return profile is linked to, or derived from, 
the movement of one or more underlying index or security, and may include a leveraging factor, 
or (2) Financial contracts based upon notional amounts whose value is derived from an 
underlying index or security (interest rates, foreign exchange rates, equities or commodities). 
 
DISCOUNT:  The difference between the cost price of a security and its maturity when quoted 
at lower than face value. A security selling below original offering price shortly after sale also is 
considered to be at a discount. 
 
DISCOUNT SECURITIES:   Non-interest bearing money market instruments that are issued at 
a discount and redeemed at maturity for full face value, e.g., U.S. Treasury Bills. 
 
DIVERSIFICATION:  Dividing investment funds among a variety of securities offering 
independent returns. 
 
FEDERAL CREDIT AGENCIES:  Agencies of the Federal government set up to supply credit 
to various classes of institutions and individuals, e.g., S&L’s, small business firms, students, 
farmers, farm cooperatives, and exporters. 
 
FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC):  A federal agency that 
insures bank deposits up to $250,000.  
 
FEDERAL FUNDS RATE: The rate of interest at which Fed Funds are traded. The Federal 
Reserve through open-market operations currently pegs this rate. 
 
FEDERAL HOME LOAN BANKS (FHLB):  Government sponsored wholesale banks which 
lend funds and provide correspondent banking services to member commercial banks, thrift 
institutions, credit unions and insurance companies. The mission of the FHLB is to liquefy the 
housing related assets of its members who must purchase stock in their district Bank. 
 
FEDERAL NATIONAL MORTGAGE ASSOCIATION (FNMA):  FNMA was chartered 
under the Federal National Mortgage Association Act in 1938. FNMA is a federal corporation 
working under the auspices of the Department of Housing and Urban Development (HUD). It is 
the largest single provider of residential mortgage funds in the United States. Fannie Mae, as the 
corporation is called, is a private stockholder-owned corporation. The corporations purchased 
include a variety of adjustable mortgages and second loans, in addition to fixed-rate mortgages. 



 

 14

FNMA’s securities are also highly liquid and are widely accepted. FNMA assumes and 
guarantees that all security holders will receive timely payment of principal and interest. 
 
FEDERAL OPEN MARKET COMMITTEE (FOMC):  Consists of seven members of the 
Federal Reserve Board and five of the twelve Federal Reserve Bank Presidents. The President of 
the New York Federal Reserve Bank is a permanent member, while the other Presidents serve on 
a rotating basis. The Committee periodically meets to set Federal Reserve guidelines regarding 
purchases and sales of Government Securities in the open market as a means of influencing the 
volume of bank credit and money. 
 
FEDERAL RESERVE SYSTEM: The central bank of the United States created by Congress 
and consisting of a seven member Board of Governors in Washington, D.C., 12 regional banks 
and about 7,500 commercial banks that are members of the system. 
 
FINANCIAL INSTITUTION:  A state or nationally chartered bank or a state or federally 
chartered savings and loan association, savings bank, or credit union whose deposits are insured 
by an agency of the United States government and that maintains a principal office or branch 
office located in this state under the laws of this state or the United States.   
 
GOVERNMENT NATIONAL MORTGAGE ASSOCIATION (GNMA or Ginnie Mae): 
Securities influencing the volume of bank credit guaranteed by GNMA and issued by mortgage 
bankers, commercial banks, savings and loan associations, and other institutions. Security holder 
is protected by full faith and credit of the U.S. Government. Ginnie Mae securities are backed by 
FHA, VA or FmHA mortgages. The term “pass-throughs” is often used to describe Ginnie Maes. 
 
INVESTMENT:  Investments shall be defined as debt obligations and shall not include 
Certificates of Deposit which should be considered deposits.  This is the same definition as used 
by GASB in their Pronouncement Number 40 for disclosure purposes. 
 
LIQUIDITY:  A liquid asset is one that can be converted easily and rapidly into cash without 
substantial loss of value. In the money market, a security is said to be liquid if the spread 
between the bid and asked prices is narrow and reasonable size can be done at those quotes. 
 
LOCAL GOVERNMENT INVESTMENT POOL (LGIP):  The aggregate of all funds from 
political subdivisions that are combined for investment and reinvestment. 
 
MARKET VALUE:  The price at which a security is trading and could presumably be 
purchased or sold. 
 
MASTER REPURCHASE AGREEMENT:  A written contract covering all future transactions 
between the parties to repurchase – reverse repurchase agreements that establishes each party’s 
rights in the transactions. A master agreement will often specify, among other things, the right of 
the buyer-lender to liquidate the underlying securities in the event of default by the seller-
borrower. 
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MATURITY:  The date upon which the principal or stated value of an investment becomes due 
and payable. 
 
MONEY MARKET:  The market in which short-term debt instruments (bills, commercial 
paper, bankers’ acceptances, etc.) are issued and traded. 
 
MUTUAL FUNDS:  A fund operated by an Investment Company that raises money from 
shareholders and invests it in stocks, bonds, options, futures, currencies, or money market 
securities.  These funds offer investors the advantages of diversification and professional 
management.   
 
NATIONAL ASSOCIATION OF SECURITY DEALERS:  Nonprofit organization formed 
under the joint sponsorship of the Investment Bankers Conference and the Securities and 
Exchange Commission with the basic purpose to (1) standardize practices in the field, (2) 
establish high moral and ethical standards in securities trading, (3) provide a representative body 
to consult with the government and investors on matters of common interest, and (4) establish a 
disciplinary body capable of enforcing the above provisions. 
 
NATIONAL CREDIT UNION ASSOCIATION (NCUA):  A federal agency that insures 
credit union deposits up to $250,000. 
 
OFFER:  The price asked by a seller of securities. (When you are buying securities, you ask for 
an offer.) See ASKED and BID. 
 
OPEN MARKET OPERATIONS:   Purchases and sales of government and certain other 
securities in the open market by the New York Federal Reserve Bank as directed by the FOMC 
in order to influence the volume of money and credit in the economy. Purchases inject reserves 
into the bank system and stimulate growth of money and credit; sales have the opposite effect. 
Open market operations are the Federal Reserve’s most important and most flexible monetary 
policy tool. 
 
PORTFOLIO:  Collection of securities held by an investor. 
 
PRIMARY DEALER: A group of government securities dealers who submit daily reports of 
market activity and positions and monthly financial statements to the Federal Reserve Bank of 
New York and are subject to its informal oversight. Primary dealers include Securities and 
Exchange Commission (SEC) – registered securities broker-dealers, banks, and a few 
unregulated firms. 
 
PRUDENT PERSON RULE:  An investment standard.  In some states the law requires that a 
fiduciary, such as a trustee, may invest money only in a list of securities selected by the custody 
state – the so-called legal list. In other states the trustee may invest in a security if it is one that 
would be bought by a prudent person of discretion and intelligence who is seeking a reasonable 
income and preservation of capital. 
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QUALIFIED PUBLIC DEPOSITORIES:  A financial institution which does not claim 
exemption from the payment of any sales or compensating use or ad valorem taxes under the 
laws of this state, which has segregated for the benefit of the commission eligible collateral 
having a value of not less than its maximum liability and which has been approved by the Public 
Deposit Protection Commission to hold public deposits. 
 
RATE OF RETURN:  The yield obtainable on a security based on its purchase price or its 
current market price. This may be the amortized yield to maturity on a bond, the current income 
return. 
 
REPURCHASE AGREEMENT (RP or REPO):  A holder of securities sells these securities  
to an investor with an agreement to repurchase them at a fixed price on a fixed date.  (Usually 
U.S. Government securities)  The security “buyer” in effect lends the “seller” money for the 
period of the agreement, and the terms of the agreement are structured to compensate him/her for 
this. Dealers use RP extensively to finance their positions. Exception: When the Fed is said to be 
doing RP, it is lending money that is, increasing bank reserves. 
 
SAFEKEEPING: A service to customers rendered by banks for a fee whereby securities and 
valuables of all types and descriptions are held in the bank’s vaults for protection. 
 
SECONDARY MARKET: A market made for the purchase and sale of outstanding issues 
following the initial distribution. 
 
SECURITIES & EXCHANGE COMMISSION (SEC): Agency created by Congress to 
protect investors in securities transactions by administering securities legislation. 
 
SEC RULE 15C3-1: See Uniform Net Capital Rule. 
 
STRUCTURED NOTES: Notes issued by Government Sponsored Enterprises (FHLB, FNMA, 
etc.) and Corporations, which have imbedded options (e.g., call features, step-up coupons, 
floating rate coupons, derivative-based returns) into their debt structure. Their market 
performance is impacted by the fluctuation of interest rates, the volatility of the imbedded 
options and shifts in the shape of the yield curve. 
 
TREASURY BILLS: A non-interest bearing discount security issued by the U.S. Treasury to 
finance the national debt. Most bills are issued to mature in three months, six months, or one 
year. 
 
TREASURY BONDS: Long-term coupon-bearing U.S. Treasury securities issued as direct 
obligations of the U.S. Government and having initial maturities of more than ten years. 
 
TREASURY NOTES: Medium-term coupon-bearing U.S. Treasury securities issued as direct 
obligations of the U.S. Government and having initial maturities from two to ten years. 
 
UNIFORM NET CAPITAL RULE: Securities and Exchange Commission requirement that 
member firms as well as nonmember broker-dealers in securities maintain a maximum ratio of 
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indebtedness to liquid capital of 15 to 1; also called net capital ratio. Indebtedness covers all 
money owed to a firm, including margin loans and commitments to purchase securities, one 
reason new public issues are spread among members of underwriting syndicates. Liquid capital 
includes cash and assets easily converted into cash. 
 
YIELD: The rate of annual income return on an investment, expressed as a percentage. (a) 
INCOME YIELD is obtained by dividing the current dollar income by the current market price 
for the security. (b) NET YIELD or YIELD TO MATURITY is the current income yield 
minus any premium above par or plus any discount from par in purchase price, with the 
adjustment spread over the period from the date of purchase to the date of maturity of the bond. 
 
Glossary Source: APT US&C, Michigan state statute 
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Appendix B 
 
 
ACKNOWLEDGEMENT OF RECEIPT OF THE INVESTMENT 

POLICY 
OF THE CITY OF AUBURN HILLS 
AND AGREEMENT TO COMPLY 

 
 
 
 
Per Section 129.96 of Michigan’s Act 20 of 1943, before executing an investment transaction on 
behalf of the City of Auburn Hills, a financial intermediary, broker, or dealer shall be provided 
with a copy of the City’s investment policy and shall do both of the following: 
 
A.  Acknowledge receipt of the investment policy. 
 
B.  Agree to comply with the terms of the investment policy regarding the buying or selling of  
      securities. 
 
Per Section 129.96 of Michigan’s Act 20 of 1943, I certify that I have received the investment 
policy of the City dated November 4, 201916, 2020 as amended.  Furthermore, I agree to comply 
with the terms of the investment policy regarding the buying and selling of securities. 
 
 
 
By: ________________________________ 
 
Title: ________________________________ 
 
Date: ________________________________ 
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   8 D .  
   F I N A N C E / T R E A S U R E R  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Michelle Schulz, Finance Director/Treasurer  

Submitted: November 5, 2020  

Subject: Motion – Resolution to Approve List of Authorized Broker/Dealers

INTRODUCTION AND HISTORY 

 The City Investment Policy requires that a list of broker/dealers used by the City for investments be approved 
annually by resolution of the City Council.  The broker/dealers used for the City are those used by our 
present investment manager, Insight Investment.  Insight Investment, as directed by policy, certifies that all 
Investment activity will be conducted in accordance with the City’s investment policy which includes 
adherence to Public Act 20. 

 Attached is a list of broker/dealers currently used by Insight Investment.  Broker/Dealers do not issue debt 
and are pass-through agents used by Insight Investment to place trades. 

 

RESOLUTION: 

WHEREAS, Section 7.0 of the City of Auburn Hills Investment Policy states that “The City Treasurer/Finance Director 
shall maintain a listing of financial institutions and broker/dealers authorized to provide investment services,” 
approved annually by City Council for investment and depository purposes, 

NOW THEREFORE BE IT RESOLVED, that the Auburn Hills City Council approve the attached brokers/dealers as legal 
pass-through agents for all public monies effective to December 31, 2021.  

  

STAFF RECOMMENDATION 

Approve by resolution the broker/dealer list used by Insight Investments as directed by the City’s Investment Policy. 

  
 

MOTION 

Move to adopt the resolution above approving the attached list of authorized broker/dealers used by 
the Investment Manager on behalf of the City. 

 

 
 
 
 
 
 
 
 

I CONCUR: 

 Donald K. Grice, Assistant City Manager



 

Insight Investment, 200 Park Avenue, 7th Floor, New York, NY 10166  

Insight Investment 
Broker Dealer List 
Prepared for the City of Auburn Hills 
November 4, 2020 

 
Primary dealers or affiliated firms 
Barclays Capital 
BMO Capital Markets 
BNP Paribas Securities  
BofA Securities 
Cantor Fitzgerald & Co. 
Citigroup Global Markets 
Credit Suisse Securities (USA) 
Daiwa Capital Markets America 
Deutsche Bank Securities 
Goldman Sachs & Co. 
HSBC Securities (USA) 
Jefferies 
JP Morgan Securities 
Mizuho Securities USA 
Morgan Stanley & Co. 
NatWest Markets Securities 
Nomura Securities International 
RBC Capital Markets 
SG Americas Securities 
TD Securities (USA)  
UBS Securities 
Wells Fargo Securities 
 

Non-primary dealer firms 
Amherst Pierpont 
ANZ Securities 
BB&T Securities 
Blaylock Van 
Credit Agricole Securities (USA)  
FHN Financial Securities  
Incapital  
INTL FCStone Financial 
Keybanc Capital Markets 
MUFG Securities Americas 
NAB Securities 
Oppenheimer & Co. 
Piper Jaffray & Co. 
Raymond James & Associates 
Robert W. Baird & Co. 
Samuel A. Ramirez & Co. 
Scotia Capital (USA)  
SMBC Nikko Securities America  
Stifel Nicolaus & Co. 
Truist Securities 
US Bancorp Investments 
Vining Sparks 

 
 

The approved list of broker/dealers includes affiliates of designated firms and is subject to change without notice.   
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   8 E .  
   F I N A N C E / T R E A S U R E R  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Michelle Schulz, Finance Director/Treasurer  

Submitted: October 25, 2020  

Subject: Motion –Resolution to Approve List of Authorized Depositories

INTRODUCTION AND HISTORY 
According to the City Charter (Section 4.23), City Council shall select annually one or more depositories in which funds 
of the City shall be deposited. Additions may be made at the discretion of the City Council during the year. 

 
A listing of several banks and credit unions (CU) in and around the area for investing City funds that staff may 
consider utilizing during calendar year 2021 is in the resolution below. These 10 institutions were measured utilizing the 
SNL Financial rating service that the City's investment manager, Insight Investment, subscribes to. This rating service 
is a valuable tool to aid staff in decision making.  Annually, staff considers the most recent quarter available (normally 
quarter ending June) to evaluate each depository’s rating but past performance and trends are considered as well.  
Staff will periodically review performance utilizing these ratings, and if necessary, will bring adjustments forward to City 
Council if an opportunity or a concern arises.   
 
The ratings provided are based on peer groups. While a peer group rating of 30 is acceptable for safekeeping and 
banking services, 40 would be preferred for deposits. Due to the Pandemic and the severe economic impact banks in 
particular have experienced, SNL Financial bank credit ratings for Comerica Bank and JP Morgan decreased in the first 
half of 2020 to levels below the minimum rating of 40 that is required in the City’s investment policy. Such decreases 
were seen in nearly all institutions.   Due to the long-standing relationship the City has with these two banks for critical 
operations, staff recommends including Comerica and JP Morgan Chase bank remain on the approved list below.  The 
trends of both these banks have been favourable and the future expectation for both banks at this time is continued 
improvements in quarterly rating when the economy stabilizes. The banks will continue to be monitored on a quarterly 
basis. The 2020 revisions to the investment policy will allow for this flexibility in managing the City’s key depository and 
custodian banking relationships and will require enhanced review of the SNL bank credit ratings as conditions evolve. 
 
Thus, after review, staff adjusted the current depository list to the 10 institutions below.   The 4 components of the SNL 
Financial bank credit ratings are Capital Adequacy (Core Capital as a % of Assets), Asset Quality (Non-Performing as % 
of Loans), Earnings (YTD Operating Profit as % of Assets) and Liquidity (Liquid Assets as % of Liabilities).  The selection 
method staff used was supported by the investment manager and investment consultant. Quarterly reviews and 
monitoring will continue. 
 
Currently, staff is managing a certificate of deposit with Genisys Credit Union.  The City also deposits operational and tax 
funds in JP Morgan Chase.   Pension and Retiree Health Trust funds are held in safekeeping with Comerica Bank as are 
the City’s longer-term investments managed by Insight. 
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RESOLUTION 
 

WHEREAS, Section 4.23 of the Auburn Hills Charter states that "The City Council shall select annually one or more 
depositories in which funds of the City shall be deposited" and 

 
WHEREAS, Section 7.0 of the City of Auburn Hills Investment Policy states that "The City Treasurer/Finance Director shall 
maintain a listing of financial institutions and brokers/ dealers authorized to provide investment services," approved annually by 
City Council for investment and depository purposes, and 

 
WHEREAS, the currently approved list of legal depositories has expired, 

 
NOW THEREFORE BE IT RESOLVED, that the Auburn Hills City Council approve the following financial 
institutions as legal depositories for all public monies effective to December 31st, 2021. 

 

     

JPMorgan Chase Bank NA  Comerica Bank    Genisys CU 
 
Cornerstone Community Financial CU Michigan Schools and Government CU Oxford Bank 
Flagstar Bank Michigan State University Federal CU Mercantile Bank of Michigan 
PARDA Federal CU 
 
       
       
 

STAFF RECOMMENDATION 

The resolution listing depositories is in compliance with our City Charter and our Investment Policy.  It is recommended by 
staff that the City Council approve the resolution listing the authorized depositories for the City of Auburn Hills. 

MOTION 

Move to adopt the resolution herein approving the list of authorized depositories for City funds. 

 

 

 
 
 
 
 
 
 
 

I CONCUR: 

 Donald K. Grice, Assistant City Manager
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .  8 F .  
   F I N A N C E  
To:  Mayor and City Council 

From:  Thomas A. Tanghe, City Manager; Heather Farmer, Deputy Finance Director/Deputy Treasurer   

Submitted:  November 12, 2020   

Subject:  Cash and Investment Interim Report - 2020 3rd Quarter 

 

INTRODUCTION AND HISTORY 

Public Act 213 of 2007 requires local governments to prepare periodic investment reports for presentation to their 
governing body. The investment of the City’s working capital or surplus monies is governed by the City’s Investment 
Policy document which incorporates both state (Public Act 20 of 1943 as amended) and local statutes. 

In September of 2009, the Investment Policy was amended to allow the City to contract with an external investment firm to 
manage a portion of the City’s surplus operating funds. In January of 2011, the City engaged the services of a third party 
consultant to provide a level of due diligence beyond internal staff review, perform quarterly reviews of the performance of 
the City’s investment portfolio, and to ensure the City’s investment portfolio remains in compliance with Public Act 20. 

Currently, the City’s investment consultant is Brian Green of AndCo Consulting (formerly Bogdahn Group), and Mary 
Donovan of Insight Investment (formerly Cutwater Asset Management) serves as the City’s investment manager.  

Beginning in 2015, cash and investment reporting was provided quarterly in a summarized format, to be included on the 
consent agenda. The City’s investment consultant began addressing City Council a minimum of two times during the year, 
regarding the City’s managed cash and investments. 

Attached is the 3rd quarter 2020 investment summary prepared by AndCo Consulting. The select pages include both a 
Summary and Executive report. These pages provide a summary of the City’s asset allocation of investments, past and 
current performance, market values, and an evaluation. The complete 19 page quarterly report is filed with the City Clerk 
and available for review at any time.  

As has been the practice, AndCo Consulting’s report includes only managed cash invested through Insight Investment, 
the Local Government Investment Pool, Michigan CLASS, and Certificate of Deposits. Cash held by the city for 
operational needs is not reported. Effective June 1, 2019 through April 30, 2020, these funds were held in an interest 
bearing checking account, with JPMorgan Chase. Due to market conditions, as of May 1st these funds were converted 
back to a non-interest bearing checking account. 

As of September 30, 2020, there was approximately $29.7M available for City operations in the City’s operational 
checking account and allocated as follows: 

  $8.9M Governmental Funds 
   $10.3M Enterprise Funds 
   $3.2M Internal Service Funds 
    $7.3M Component Unit Funds 
 
Due to these uncertain times and market conditions caused by the COVID-19 pandemic, the City has been in regular 
contact with its primary investment manager, Mary Donovan and investment consultant, Brian Green. Most recently, staff 
met with Insight on October 15th to review current conditions and concluded the City’s investments held in the operating 
portfolio still remain secure in this economic environment.  
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STAFF RECOMMENDATION 

The staff recommends the acceptance of the 2020 3rd quarter ending September, 2020 Cash Management Summary and Executive 
reports submitted by AndCo Consulting. 

MOTION 

Move to receive and file the AndCo Consulting 3rd Quarter 2020 Cash Management Summary and 
Executive reports. 

 

 
 
 
 
 
 
 

I CONCUR: 

 Thomas A. Tanghe, City Manager
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Investment Performance Review

Period Ending September 30, 2020

City of Auburn Hills -

Cash Management



 

 
 

CONCLUSIONS 

City of Auburn Hills – Cash 
Management Investment 
Performance Evaluation 

Third Quarter 2020 

1. Investment Results for the $67.3 million portfolio managed by Insight Investment and the Finance Director/Treasurer exceeded expectations for the 
quarter and for the year.  The investment rate of return was +0.18% for the quarter and +3.00% for the past 12 months.  These results compare to 
0.04% return for T-Bills this quarter, and 1.10% for the past 12 months.  Longer term results (trailing 3 year and 5 year) are well ahead of relevant 
benchmarks.   

 
2. Investment Activity for the quarter: 

 Manager Interest $ FMV Adjustment Total 

1) Insight Investment $246,746  ($149,113) $97,633  

2) Oakland County Invest Pool $19,399  N/A $19,399  

3) CDs plus J Fund $468  N/A $468  

4)   Michigan CLASS $5,830  N/A $5,830  
 TOTAL $272,443  ($149,113) $123,330  

 

3. Investment Activity for the trailing 12 months:  
  Manager Interest $ FMV Adjustment Total 

1) Insight Investment $1,011,229  $1,276,582  $2,287,811  

2) Oakland County Invest Pool $131,838  N/A $131,838  

3) CDs plus J Fund $8,967  N/A $8,967  

4)    Michigan CLASS (new) $231,761  N/A $231,761  
 TOTAL $1,383,795  $1,276,582  $2,660,377  

 

4. The Average Credit Quality on the portfolio is AAA. 

 
5. General investment guidelines and policies, as well as specific guidelines on safety and liquidity, are being followed. 

 
6. Staff and Investment Consultant secured a reduction in fees from Insight.  The reduction in Insight’s fees resulted in a fee savings of $3,753 per 

year.   
 

7. Insight Investment and the Finance Director/Treasurer are earning competitive returns, net-of-fees.  The active cash management program is both paying 
for itself and providing a significantly greater return on investment for the City after more than 10 years. 
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Asset Allocation & Performance

Allocation

Market
Value $

%

Performance(%)

QTR Ending
Dec-2019

QTR Ending
Mar-2020

QTR Ending
Jun-2020

QTR Ending
Sep-2020

1 YR 2 YR 3 YR 5 YR Inception
Inception

Date

Aggregate Cash Management 67,371,248 100.0 0.50 1.89 0.40 0.18 3.00 3.18 2.42 1.78 1.24 01/01/2010

   90 Day U.S. Treasury Bill 0.46 0.58 0.02 0.04 1.10 1.74 1.69 1.18 0.58

Insight Investment 50,216,905 74.5 0.49 2.39 0.44 0.19 3.56 3.66 2.59 1.88 1.38 01/01/2010

   90 Day U.S. Treasury Bill 0.46 0.58 0.02 0.04 1.10 1.74 1.69 1.18 0.58

   IM U.S. Cash Fixed Income (SA+CF) Median 0.58 0.11 1.38 0.27 2.03 2.63 2.37 1.91 1.57

Michigan Class 11,266,837 16.7 0.48 0.41 0.18 0.05 1.13 1.78 1.78 1.69 05/01/2017

Oakland County LGIP 5,565,773 8.3 0.64 0.57 0.47 0.35 2.04 2.11 1.92 1.55 1.50 05/01/2015

Certificates of Deposit 251,255 0.4 0.58 0.58 0.59 0.18 1.94 2.06 1.84 1.45 0.97 01/01/2010

Comerica Govt Cash 70,478 0.1 0.39 0.34 0.09 0.01 0.83 1.52 1.49 1.18 03/01/2016

Financial Reconciliation

Market
Value

01/01/2020
Income

Net
Investment
Gain/Loss

Net Cash
Flow

Market
Value

09/30/2020

Aggregate Cash Management 65,875,155 985,014 654,843 -143,764 67,371,248

Insight Investment 48,730,866 839,427 646,611 - 50,216,905

Michigan Class 11,359,569 73,157 - -165,888 11,266,837

Oakland County LGIP 5,490,761 68,743 7,774 -1,505 5,565,773

Certificates of Deposit 247,893 2,904 457 - 251,255

Comerica Govt Cash 46,066 783 - 23,629 70,478

September 30, 2020 : $67,371,248
Certificates of Deposit

0.4%

Oakland County LGIP
8.3%

Michigan Class
16.7%

Insight Investment
74.5%

Summary Report

City of Auburn Hills - Cash Management

As of September 30, 2020
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Comparative Performance

MTH QTR YTD 1 YR 3 YR 5 YR Inception
Inception

Date

Aggregate Cash Management 0.05 (25) 0.18 (52) 2.48 (74) 3.00 (71) 2.42 (50) 1.78 (35) 1.24 (56) 01/01/2010

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 0.58 (90)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 1.33

Oakland County Investment Pool 0.22 (3) 0.35 (22) 1.39 (83) 2.04 (82) 1.92 (73) 1.55 (62) 1.50 (57) 05/01/2015

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 1.09 (79)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 1.61

Michigan Class 0.01 (43) 0.05 (75) 0.65 (89) 1.13 (90) 1.78 (78) N/A 1.69 (74) 05/01/2017

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 1.60 (79)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 2.20

Certificates of Deposit 0.18 (4) 0.18 (52) 1.36 (83) 1.94 (84) 1.84 (76) 1.45 (68) 0.97 (73) 01/01/2010

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 0.58 (90)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 1.33

Comerica Govt Cash 0.00 (56) 0.01 (85) 0.44 (95) 0.83 (96) 1.49 (93) N/A 1.18 (84) 03/01/2016

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 1.28 (80)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 1.79

Insight Investment 0.03 (28) 0.19 (48) 3.05 (57) 3.56 (50) 2.59 (34) 1.88 (29) 1.38 (47) 01/01/2010

   90 Day U.S. Treasury Bill 0.01 (41) 0.04 (79) 0.64 (89) 1.10 (90) 1.69 (83) 1.18 (80) 0.58 (90)

   IM U.S. Short Term Treasury/Govt Bonds (MF) Median 0.00 0.19 3.16 3.54 2.39 1.69 1.33

   Insight Investment (Net of Fees) 0.03 (28) 0.19 (48) 2.98 (60) 3.49 (55) 2.57 (36) 1.86 (29) 1.31 (51)

Comparative Performance Trailing Returns

City of Auburn Hills - Cash Management

As of September 30, 2020

Returns for periods greater than one year are annualized.
Returns are expressed as percentages.
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Schedule of Investable Assets

Aggregate Cash Management 90 Day U.S. Treasury Bill Net Cash Flow

$0

$7,318,182

$14,636,364

$21,954,546

$29,272,728

$36,590,910

$43,909,092

$51,227,274

$58,545,456

$65,863,638

$73,181,820

$80,500,002

M
a

rk
e

t
 

V
a

lu
e

12/09 6/10 12/10 6/11 12/11 6/12 12/12 6/13 12/13 6/14 12/14 6/15 12/15 6/16 12/16 6/17 12/17 6/18 12/18 6/19 12/19 9/20

$59,777,191

$67,371,248

$63,428,433

Schedule of Investable Assets

Periods Ending
Beginning

Market Value
$

Net
Cash Flow

$

Gain/Loss
$

Ending
Market Value

$
%Return

Jan-2010 To Sep-2020 42,139,379 17,637,811 7,594,057 67,371,248 1.24

Schedule of Investable Assets

City of Auburn Hills - Cash Management

January 1, 2010 To September 30, 2020
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Disclosures 

  
 
AndCo compiled this report for the sole use of the client for which it was prepared.  AndCo is responsible for evaluating the performance results of the Total Fund along with the investment advisors by comparing 
their performance with indices and other related peer universe data that is deemed appropriate.  AndCo uses the results from this evaluation to make observations and recommendations to the client. 
 
 
AndCo uses time-weighted calculations which are founded on standards recommended by the CFA Institute.  The calculations and values shown are based on information that is received from custodians.  AndCo 
analyzes transactions as indicated on the custodian statements and reviews the custodial market values of the portfolio.  As a result, this provides AndCo with a reasonable basis that the investment information 
presented is free from material misstatement.  This methodology of evaluating and measuring performance provides AndCo with a practical foundation for our observations and recommendations.  Nothing came to 
our attention that would cause AndCo to believe that the information presented is significantly misstated. 
 
 
This performance report is based on data obtained by the client’s custodian(s), investment fund administrator, or other sources believed to be reliable.  While these sources are believed to be reliable, the data 
providers are responsible for the accuracy and completeness of their statements. Clients are encouraged to compare the records of their custodian(s) to ensure this report fairly and accurately reflects their various 
asset positions. 
 
 
The strategies listed may not be suitable for all investors.  We believe the information provided here is reliable, but do not warrant its accuracy or completeness.  Past performance is not an indication of future 
performance.  Any information contained in this report is for informational purposes only and should not be construed to be an offer to buy or sell any securities, investment consulting, or investment management 
services. 
 
 
Additional information included in this document may contain data provided by from index databases, public economic sources and the managers themselves.   
 
 
This document may contain data provided by Bloomberg Barclays.   Bloomberg Barclays Index data provided by way of Barclays Live.   
 
 
This document may contain data provided by Standard and Poor’s.  Nothing contained within any document, advertisement or presentation from S&P Indices constitutes an offer of services in jurisdictions where 
S&P Indices does not have the necessary licenses. All information provided by S&P Indices is impersonal and is not tailored to the needs of any person, entity or group of persons. Any returns or performance 
provided within any document is provided for illustrative purposes only and does not demonstrate actual performance. Past performance is not a guarantee of future investment results.   
 
 
This document may contain data provided by MSCI, Inc.  Copyright MSCI, 2017.  Unpublished.  All Rights Reserved.  This information may only be used for your internal use, may not be reproduced or 
redisseminated in any form and may not be used to create any financial instruments or products or any indices.  This information is provided on an “as is” basis and the user of this information assumes the entire 
risk of any use it may make or permit to be made of this information.  Neither MSCI, any of its affiliates or any other person involved in or related to compiling, computing or creating this information makes any 
express or implied warranties or representations with respect to such information or the results to be obtained by the use thereof, and MSCI, its affiliates and each such other person hereby expressly disclaim all 
warranties (including, without limitation, all warranties of originality, accuracy, completeness, timeliness, non-infringement, merchantability and fitness for a particular purpose) with respect to this information.  
Without limiting any of the foregoing, in no event shall MSCI, any of its affiliates or any other person involved in or related to compiling, computing or creating this information have any liability for any direct, indirect, 
special, incidental, punitive, consequential or any other damages (including, without limitation, lost profits) even if notified of, or if it might otherwise have anticipated, the possibility of such damages.   
 
 
This document may contain data provided by Russell Investment Group.  Russell Investment Group is the source owner of the data contained or reflected in this material and all trademarks and copyrights related 
thereto.  The material may contain confidential information and unauthorized use, disclosure, copying, dissemination or redistribution is strictly prohibited.  This is a user presentation of the data.  Russell Investment 
Group is not responsible for the formatting or configuration of this material or for any inaccuracy in presentation thereof. 
 
 
This document may contain data provided by Morningstar.  All rights reserved.  Use of this content requires expert knowledge.  It is to be used by specialist institutions only.  The information contained herein: (1) is 
proprietary to Morningstar and/or its content providers; (2) may not be copied, adapted or distributed; and (3) is not warranted to be accurate, complete or timely.  Neither Morningstar nor its content providers are 
responsible for any damages or losses arising from any use of this information, except where such damages or losses cannot be limited or excluded by law in your jurisdiction.  Past financial performance is not 
guarantee of future results. 
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   8 G .  
   D E P A R T M E N T  O F  P U B L I C  W O R K S  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Mark Michling, Manager of Fleet & Roads  

Submitted: November 11, 2020  

Subject: Motion –Approval to Purchase Three Police 2021 Dodge Chargers

INTRODUCTION AND HISTORY 

In 2020, due to transmission shortages for the Dodge Chargers, we were not able to order a budgeted 2020 Dodge Charger.  
Besides the one in 2020, there are two scheduled to be replaced in 2021.  Due to the shortage in 2020, there will be a 
backlog of orders for 2021 which will cause a delay in delivery time.  We would like to order the 2020 Dodge Charger 
replacement and the two 2021 Dodge Chargers at this time to ensure the availability of the vehicles.  There will be an 
amendment to the budget to move the 2020 purchase to 2021 as we will not take delivery of these vehicles until after the 
New Year.  

Given the nature of the law enforcement profession, vehicles are often involved in high speed chases and have many idle 
hours on them which is hard on the vehicles.  Safety and reliability is critical for our police officers and for that reason we 
developed general guidelines for the replacement of police vehicles at five years or 80,000 miles.  Once a vehicle reaches 
either of these criteria they are evaluated on a case by case basis for replacement with input from the Police Department.   
This replacement schedule is similar to many of our surrounding communities such as Troy and Rochester Hills. The table 
below provides an overview of the vehicles that are being replaced. 

Vehicle ID Department Vehicle Description Current 
Mileage

 Budget Actual Costs Recommended Replacement Vehicle Color Bid Contract 

         

AP573 Police Dept. 2013 Dodge Charger 69,002 $28,000 $27,653 2021 Dodge Charger Black MiDeal 
#071B7700183

AP593 Police Dept. 2014 Dodge Charger 78,387 $28,000 $27,653 2021 Dodge Charger Black MiDeal 
#071B7700183

AP583 Police Dept. 2014 Dodge Charger 75,000 $28,000 $27,653 2021 Dodge Charger Black MiDeal 
#071B7700183

Total    $84,000 $82,959    

             The three Dodge Chargers will be purchased under the State of Michigan MiDeal contact from LaFontiane Chrysler Dodge 
Jeep Ram FIAT in Lansing Michigan.  The City has used cooperative bids throughout the years to purchase a variety of 
items that include vehicles, equipment and road salt.  The cooperative bids that are used most often are the State of 
Michigan MiDeal, the Oakland County Cooperative and the Rochester Hills Consortium. These cooperative bids are based 
on larger volumes which generally result in lower prices and a high-quality contract and meets the spirit of the Purchasing 
Ordinance. 

STAFF RECOMMENDATION 

Staff recommends the approval of the purchase of three Dodge Chargers from Lafontaine Chrysler Dodge Jeep Ram FIAT 
in Lansing for the amount of $82,959.00. Funding for these purchases will be provided from the Fleet Management Account 
# 661-442-981.000. 

MOTION 

Move to approve the purchase of three Dodge Chargers from Lafontaine Chrysler Dodge Jeep Ram FIAT in Lansing 
for the amount of $82,959.00.  Funding for these purchases will be provided from the Fleet Management Account # 
661-442-981.000.  

ATTACHMENTS 
Attachment 1 – MiDeal 2021 Dodge Charger Quote  

 

 

 
 

 

I CONCUR: 

 Donald K. Grice, Assistant City Manager



Name:
Address:
City: State: Zip:
Contact: Date:
Phone: Quote:
Email:

Total Cost:

Signed:

NOTE: Per contract delivery is available @ $2.00 per one way mileage.

86 x $2.00 = $172.00

LNF     Black Left Spot Lamp

LBG     Front Reading/Map Lamps

GXF    Entire Fleet Alike Key (FREQ 1)

CW6    Deactivate Rear Doors/Windows

AYE    Patrol Package Base Prep

AWC   Fleet Safety Group

$189.00

$68.00

$125.00

$27,653.00

Michelle Deacon

 

 

 

$172.00

 

 

$68.00

$1,800.00

$316.00

2021 Dodge Charger Police RWD

X5X9   HD Cloth Bucket Seats w/Vinyl Rear

 

$24,807.00

$108.00

QUOTATION

11/5/2020

090220

State of Michigan Contract# 071B7700183

 

City of Auburn Hills

Mark Michling

248-410-5422

mdeacon@lafontaine.com

mmichling@auburnhills.org

LaFontaine CDJR-Lansing
6131 S. Pennsylvania Ave.
Lansing, MI 48911
517-325-1022
517-394-1205-Fax

mailto:mdeacon@lafontaine.com
mailto:mmichling@auburnhills.org
mailto:mmichling@auburnhills.org
mailto:mmichling@auburnhills.org
mailto:mmichling@auburnhills.org
mailto:mdeacon@lafontaine.com
mailto:mmichling@auburnhills.org


 

 

C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   1 0 A .  
    C O M M U N I T Y  D E V E L O P M E N T  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager, Steven J. Cohen, Director of Community Development, and Shawn 
Keenan, City Planner 

Submitted: November 9, 2020  

Subject: Project 140 East 
Project Worldwide Global Headquarters / George P. Johnson Detroit Headquarters 
Motion – Approval of Special Land Use Permit, Site Plan, and Private Road named Taylor Point 

 
INTRODUCTION 
This is a request from Cunningham-Limp Company to construct a 136,300 square foot light industrial building at the 
northeast corner of Giddings Road and Taylor Road, just east of the existing Project Worldwide / George P. Johnson 
(GPJ) building.  The 14.88-acre parcel is zoned T&R, Technology and Research District.  A new private road named 
Taylor Point will provide access to the site. 
 
The new facility will be occupied by Project Worldwide / GPJ, as they will be vacating most of their existing facility next 
door.  Approximately 39,600 square feet of the new building will be used for office space, 71,700 square feet will be used 
as light assembly, and the remaining 25,000 square feet will be used as warehouse space.  
 
The total investment in the project is estimated at $14 million.  Cunningham-Limp Company intends to begin construction 
in December 2020, with completion taking place in December 2021. 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
KEY ISSUES 
1. Light Industrial Use in the T&R District.  The light industrial emphasis of the building requires a Special Land Use 

Permit in the T&R district similar to the permits previously obtained for the US Farathane, Hirotec America, 
Visioneering, and INCOE projects.  In terms of floor space, 39,600 square feet of the building will be utilized for office, 
and 96,700 square feet will be used for light assembly and warehousing operations.  The outside storage of 
vehicles/trailers and materials is not proposed, nor is it allowed in the T&R District. 
 

2. Plans for the Existing Facility.  Project Worldwide and GPJ’s existing 427,750 square foot facility is anticipated to 
be sold to a developer and eventually occupied by another company.  The new tenant is expected to be announced 
before the end of the year.  As part of the transaction, GPJ will occupy a portion of their existing building for an 
anticipated five-year period. 

Rendering of the proposed building’s east facade
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KEY ISSUES (cont.) 
3. Private Road.  Cunningham-Limp Company wishes to extend a new private road from Taylor Road to the parcel to 

allow sufficient vehicular access and allow the 43.22 parcel to be split into approximately 28.34 acres and 14.88-acre 
parcels.  Section 66-33 of the City’s Subdivision and Land Division Ordinance states, “the City Council, after a 
recommendation from the Planning Commission, shall review and approve all requests to construct a private road.”  
The proposed roadway will be meet all the specifications and requirements for an industrial private road. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
STAFF RECOMMENDATION 
Please be advised that this project has been reviewed by the City’s Administrative Review Team and has 
received a recommendation for approval. 
 
We recommend approval of the Special Land Use Permit requests to allow a light industrial use within the T&R district 
and offer the following discretionary findings of fact: 
1. The location of the use will not negatively impact adjacent areas, which includes non-residential zoned property. 
2. The land will be used in accordance with its immediate character, which is planned and zoned for non-residential 

development. 
3. The requirements of Section 1818 in the City’s Zoning Ordinance will be met. 
4. The use will promote the purpose and intent of the City’s Zoning Ordinance. 
5. The use will be consistent with the health, safety, and general welfare of the City of Auburn Hills, and the purpose 

and intent of the City’s Zoning Ordinance. 
 
We recommend Conditional Approval of the Site Plan and Private Road and offer the following discretionary findings of 
fact: 
1. The Site Plan contains sufficient basic information required by the Zoning Ordinance for a recommendation. 
2. The requirements of Section 1815, Items 7A-7E of the Zoning Ordinance can be met as follows: 

A. All requirements and standards of the Zoning Ordinance, and other city Ordinances, can be met. 
B. Safe, convenient vehicular and pedestrian ingress/egress has been depicted; primary access will be to Taylor 

Road via a new private road named Taylor Point. 
C. Traffic circulation features within the site and the location of parking areas avoid common traffic problems and 

can promote safety. 
D. A satisfactory and harmonious relationship will exist between the proposed development and the surrounding 

area. 

Private Road 

Site Plan
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E. The proposed use will not have an unreasonable, detrimental, or injurious effect upon the natural characteristics 
of the subject parcel, or the adjacent area. 
 

 
STAFF RECOMMENDATION (cont.) 
3. Based upon the project’s total square footage, 274 parking spaces are required and 280 parking spaces are 

depicted.  
4. The parking layout will meet minimum requirements and parking spaces are provided for the handicapped (Eight 

are required and eight are provided).  Two spaces are van accessible.  
5. Building and parking setback requirements will be met. 
6. Greenbelts will be provided. 
7. Landscape requirements will be met and calculations have been submitted.     
8. A note indicates that exterior lighting shall meet the requirements of the Zoning Ordinance.  Pole and wall-mounted 

lighting shall be shielded and directed downward.  Lamp bulbs and lens shall not extend below the light fixture 
shields.  Light poles shall not be taller than the proposed height of 20-feet measured from grade. 

9. A note indicates that signs shall meet the requirements of the Zoning Ordinance.   
10. A note indicates that parking spaces shall be double striped. 
11. Ground-mounted and roof-mounted mechanical equipment will be screened.   
12. A note indicates that there will be no pallet storage, overnight vehicles, or trailer storage. 
13. The five-foot sidewalk is proposed along the private road, which will connect to the eight-foot pathway along Taylor 

Road. Complete Streets considerations were made as part of the site design with a dedicated walkway proposed 
from building to the pathway. 

14. The developer has agreed to prep the parking lot for three electric vehicle charging stations.  They will install 
electrical stubs at planned station locations and will run conduit from the power source to the stubs at the time of 
construction to support the future installation of the charging stations when needed. 

15. An Administrative Tree Removal Permit is required.  One replacement tree is required and one replacement tree is 
proposed.  

 
Conditions: 
1. The developer shall obtain Land Division approval from the Community Development Department to formally create 

the required parcel for the development; along with all the necessary documentation to create the new private road. 
2. The gate for the hi-lo cross access drive will be signed for hi-lo use only. 
 
 
PLANNING COMMISSION RECOMMENDATION 
Recommended Approval on November 4, 2020 (7-0 vote).  
 
MOTION 
“Move to accept the Planning Commission’s recommendation and approve the Special Land Use Permit, Site 
Plan and Private Road named Taylor Point for Project 140 East - Project Worldwide Global Headquarters and 
George P. Johnson Detroit Headquarters subject to the conditions of the City’s Administrative Review Team” 
 
 

 

 
 

I CONCUR: 

 Donald K. Grice, Assistant City Manager



CITY OF AUBURN HILLS  
PLANNING COMMISSION  

MINUTES 
NOT YET APPROVED 

 

CALL TO ORDER:  Chairperson Ouellette called the meeting to order at 7:00 p.m. 
 
ROLL CALL: Present:  Beidoun, Mendieta, Hitchcock, Pierce, Ouellette, Shearer (arrived at 7:08 p.m.), Marzolf 

(arrived at 7:17 p.m.) 
Absent:   Ochs 
Also Present:  City Planner Keenan 
Guests: 5 

 
LOCATION:  Virtual Meeting via Microsoft Teams 
 
5.   PETITIONERS 
 
5a. Project 140 East – Project Worldwide Global Headquarters / George P. Johnson Detroit Headquarters  

(7:03 p.m.) 
Public Hearing/Motion – Recommendation to City Council for Approval of Special Land Use Permit, 
Site Plan and Private Road named Taylor Point 

 
Mr. Keenan explained that this is a request from Cunningham-Limp Company to construct a 136,300 square foot 
light industrial building at the northeast corner of Giddings Road and Taylor Road, just east of the existing Project 
Worldwide/George P. Johnson Detroit Headquarters building.  The 14.88-acre parcel is zoned T&R, Technology 
and Research District.  A new private road named Taylor Point will provide access to the site. 
 
The new facility will be occupied by Project Worldwide/George P. Johnson, as they will be vacating most of their 
existing facility next door.  Approximately 39,600 square feet of the new building will be used for office space, 
71,700 square feet will be used as light assembly, and the remaining 25,000 square feet will be used as warehouse 
space. 
 
The light industrial emphasis of the building requires a Special Land Use Permit in the T&R district similar to the 
permits previously obtained for the US Farathane, Hirotec America, Visioneering, and INCOE projects.  In terms of 
floor space, 29% of the building will be utilized for office, and the remaining 71% will be used for light assembly and 
warehousing operations.  The outside storage of vehicles/trailers and materials is not proposed, nor is it allowed in 
the T&R district.  
 
The plans call for the construction of a new private road from Taylor Road to provide vehicle access and allow for 
the land division to occur for the proposed 14.88-acre parcel.  The city’s Subdivision and Land Division Ordinance 
states, “[T]he City Council, after a recommendation from the Planning Commission, shall review and approve all 
requests to construct a private road.” The proposed roadway will meet all the specifications and requirements for an 
industrial private road. 
 
The total investment in the project is estimated at $14 million.  Cunningham-Limp Company intends to begin 
construction in December 2020, with completion taking place in December 2021. 
 
The following individuals were available to answer any questions of the Commission: 

1. James Butler, PEA Group, 2430 Rochester Court, Suite 100, Troy  48083 
2. Sam Ashley, Cunningham-Limp Company, 28970 Cabot Drive, Suite 100, Novi  48337 
3. Jason Lipa, Cunningham-Limp Company, 28970 Cabot Drive, Suite 100, Novi  48337 
4. Larry Vallee, George P. Johnson Company, 3600 Giddings Road, Auburn Hills  48326 
5. Brett Jordan, George P. Johnson Company, 3600 Giddings Road, Auburn Hills  48326 

 
Mr. Beidoun asked if there were any plans for a traffic light at the intersection of Giddings Road and Taylor Road.  
Mr. Keenan stated that there is not.  He added that neither the engineer nor the police chief raised it as an issue. 
 
Ms. Shearer arrived at 7:08 p.m.  

          November 4, 2020 
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Mr. Mendieta asked whether there will be a private road agreement between the applicant and the new tenant of 
the existing building.  Mr. Ashley explained that the road will be built to private road standards as required.  The 
road will be on the primary parcel but will be maintained by the applicant. 
 
Mr. Ouellette asked why the applicant is moving to a building with less square footage.  Mr. Vallee explained that 
the company has acquired new agencies – some were acquisitions and some were start-ups.  He further explained 
that though the company is experiencing growth both in the United States and globally and will continue to be the 
global headquarters, the smaller footprint works because they are now utilizing a blended workforce of remote and 
in-person. 
 
Mr. Ouellette asked if the only connection between the buildings is the private road and the sidewalk.  Mr. Vallee 
stated that the roundabout was put in place to continue the connectivity between the two buildings.  Project 
Worldwide/George P. Johnson will be leasing back approximately 100,000 square feet to use primarily as 
warehouse space. 
 
Mr. Marzolf arrived at 7:17 p.m. 
 
Mr. Ouellette asked if the runoff runs north to south into the wetlands.  Mr. Butler stated that the site runoff flows 
into the wetland area and ultimately into the I-75 right-of-way. 
 
Mr. Hitchcock asked if a copy of the maintenance agreement for Taylor Point will be provided to the City.  Mr. 
Keenan explained that all the required documents and information related to the private road, including its long-
term maintenance, will be developed in partnership with the land division and will be reviewed by the administrative 
staff and the city attorney. 
 
Mr. Ouellette opened the public hearing at 7:23 p.m. 
 
There being no public comments, Mr. Ouellette closed the public hearing at 7:24 p.m. 
 
Ms. Shearer stated that she appreciates the electrical charging stations provided for electric vehicles. 
 
Mr. Marzolf stated that he has reviewed the application and believes this to be a great project. 
 
Moved by Mendieta to recommend to City Council approval of the Special Land Use Permit, Site Plan and 
Private Road named Taylor Point for Project 140 East – Project Worldwide Global Headquarters and George 
P. Johnson Detroit Headquarters subject to the conditions of the City’s Administrative Review Team 
Second by Beidoun. 
VOTE: Yes: Mendieta, Hitchcock, Shearer, Pierce, Marzolf, Beidoun, Ouellette 
 No: None         Motion Carried (7-0) 
 





 

Dear, City of Auburn Hills’ 
 

 
Founded in 1914, GPJ is an American multinational corporation that specializes in 
Integrated Event Marketing. GPJ is one of the world’s leading event marketing firms known 
initially for creating displays for the North American International Auto Show in Detroit and 
has since expanded internationally. GPJ is a part of the Project Worldwide agency network. 
Project is an independent global network of wholly owned agencies with more than 2,000 full 
time employees. Project’s agencies closely collaborate with one another on behalf of their 
clients, inspiring people to participate and act. 
 
George P Johnson Company (GPJ) has been located at 3600 Giddings in Auburn Hills for the 
past 25 years. GPJ has been in business since 1914, all in the Detroit area. GPJ’s evolution 
as a company has brought us to this point in time where we desire to move into a new state of 
the art World Headquarters directly adjacent to the current 3600 location. 

 
This new facility will become the global headquarters for Project Worldwide and the Detroit 
headquarters for GPJ.  A sale-leaseback of the existing facility by a third-party investor 
allows the opportunity for GPJ to own a new cutting-edge headquarters building.  Historical 
employment figures will remain consistent with owning the new Headquarters and operating 
out if the existing building.   
 
The new facility will become the jewel of the Project Worldwide agency network, we feel that 
additional opportunities will be provided to us to continue to grow our ever-expanding 
company and better prepare us for our next 100 years. 
 

 
 
 
Sincerely, 

 

 
Brett G. Jordan 
SVP Operations 
George P. 
Johnson 

 



 
 
 

 
 

October 29, 2020 
 
 
Mr. Shawn Keenan, AICP 
City Planner 
CITY OF AUBURN HILLS 
1827 North Squirrel Road 
Auburn Hills, Michigan 48326 
 
 
RE: Project 140 East  
 Site Plan 1st Review  
 
 
Dear Mr. Keenan: 
 
We have completed the site plan review for the above referenced project with respect to grading, paving, storm 
drainage/detention, and availability of municipal utilities to serve the site.  The site plan, received by this office on 
October 29, 2020, was prepared by PEA, Group.  The review comments are noted below. 
 
PERMITS/EASEMENTS: 
Various permits will be required for this site, including but not limited to the following: 

 

➢ Soil erosion permit from O.C.W.R.C. 

➢ N.P.D.E.S. permit from E.G.L.E. 

➢ Water main extension permit from E.G.L.E. 

➢ Temporary Grading easement/permit from GP Johnson 

➢ Storm water maintenance agreement  
 
GENERAL: 
The site is located on Taylor Road between Giddings Road and Lapeer Road at 3600 Giddings Road. The 
applicant is proposing a 136,300 sq. ft. building on the back 15 acres of the existing site for experiential event 
creation. The existing detention pond for 3600 Giddings Road will be relocated to make room for the new facility. 
The parcel and the adjacent parcels are currently zoned Technology and Research (T&R). A complete legal 
description of the parcel is shown on the plan. The City of Auburn Hills Standard Notes and Fire Department 
Notes are included in the plans. A landscape plan was included in the plan set and appears to be acceptable. The 
Auburn Hills Standard Details were not included in the plan set and will need to be in the engineering review 
submittal. Furthermore, a soil erosion and sedimentation control plan is needed for the engineering review.   
 
MUNICIPAL UTILITIES: 
There is an existing 12-inch water main that extends along the east side of the existing building with stubs for a 
future expansion. The applicant is proposing to extend a water main loop around the proposed building. The fire 
department connection fire and domestic service leads are shown on the northeast corner of the building. All 
proposed public water main is shown within a 12-foot easement.   
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There is an existing 10-inch sanitary sewer that runs along the south side of Taylor Road. The applicant is 
proposing to bore under Taylor Road and extend an 8-inch private lead across a portion of the GP Johnson site in 
a private easement. The proposed lead transitions to a 6-inch pipe adjacent to the new building. There are no 
changes to the public sanitary sewer proposed at this time. A sanitary sewer basis of design for the proposed 
building was not included on the plans and shall be included in the engineering review.  
 
STORM SEWER AND DETENTION: 
It appears that the site is located in the Galloway Drainage District, which has a maximum discharge rate of .097 
cfs/acre. The applicant is proposing an allowable discharge rate of .2 cfs/acre and this shall be changed to .097. 
The proposed storm water treatment unit for the drainage from the G. P. Johnson facility shall be placed prior to 
the underground detention. The proposed facility is above an existing detention pond which will be relocated to a 
new underground detention pond maintaining the existing detention volume.  
 
Storm water runoff for the proposed building will be collected via catch basins and routed to a system of oversized 
storm sewer pipes that will function as an underground detention system on the east and south sides of the 
building. Treatment units are proposed for both detention basins. Additional information such as the storm sewer 
design calculations for sizing, sizing of the mechanical treatment units, etc., will need to be provided on the 
engineering review. Additional detention and flow analysis will be required for the driveway area (the difference 
between the new driveway and the proposed area) so that the ordinance is met and the existing flow volume and 
rate to the wetland area is being maintained.  
 
TRAFFIC/PAVING: 
Access to the site is provided through an existing approach on the southwest side of the site off Taylor Road. The 
approach will be reconstructed as part of this project to provide access to the new facility while maintaining access 
to the southeast corner of the existing GP Johnson building. Parking is proposed around the perimeter of the 
building on all sides. Sidewalk is proposed throughout the site along with a connection along the access drive to 
Taylor Road. The proposed sidewalk along the access drive should be moved approximately 5’ off the back of 
curb. The plans indicate concrete curb and gutter throughout the parking lot. Standard duty asphalt pavement is 
proposed for the parking area with heavy duty asphalt pavement proposed for the drive aisles through the 
proposed parking area and fire lane. Pavement cross-sections for the site have been provided and appear to meet 
City standards.   
 
A dumpster enclosure is located on the northwest side of the building adjacent to the truck dock. The plan 
included an auto turn analysis for the Auburn Hills Ladder Truck and appears to be acceptable.  
 
GRADING: 
Existing grades are shown with contours and spot elevations. The site is sloped from north to south. Proposed 
grades are shown via spot elevations and contours. Perimeter site slopes shall meet the requirement of 1:4 max and 
match into existing contours prior to all abutting property lines unless an existing steeper condition is being 
maintained (1:3 max). Pavement slopes shall be consistent with City standards and are to remain between 1% and 
6% for drive areas, and between 1% and 4% for parking areas.   
 
RECOMMENDATIONS: 
The site plan is in substantial compliance with City of Auburn Hills requirements, and has been stamped 
“Approved” by our office.  We ask that the site plan approval acknowledge the following: 
 

1. The site improvement plan, designed in accordance with Ordinance No. 806, shall be submitted to 
the City for review and approval prior to construction.  A detailed cost estimate for the improvements 
shall be submitted with the plans signed and sealed by the design engineer. 

 
 
 
If you have any questions or are in need of any further information, please feel free to contact our office. 
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Sincerely, 
OHM Advisors 
 
 
______________________________________ 
Andrew Cousino, P.E. 
 
 
Transmitted via e-mail to Shawn Keenan: October 29, 2020 

cc: File 
 
p:\0101_0125\site_auburnhillscity\2020\01202011xx_140 taylor (gp johnson)\140 taylor_site rev#1_app.docx 



  
 
 

                                                   
 

MEMORANDUM 
 
TO:   Shawn Keenan, City Planner   

FROM:  Ryan Gagnon, Deputy Chief of Police 

DATE:  October 28, 2020 

SUBJECT:  Project 140 East Development  

____________________________________________________________________________ 
 
I have reviewed the site plans for the proposed development, Project 140 East, located at 3600 Giddings 

Rd.  We have no objections to the proposal as presented in the plans, with the stipulation that the 

connector drive is signed and gated for hi-lo use only when needed. 

 

POLICE DEPARTMENT 
1899 North Squirrel Road 

Auburn Hills, MI  48326  

 
1899 N. Squirrel Road 
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APPLICABLE CODES:

- 2015 MICHIGAN BUILDING CODE (MBC)
- 2015 MICHIGAN PLUMBING CODE (MPC)
- 2015 MICHIGAN MECHANICAL CODE (MMC)
- 2017 NATIONAL ELECTRIC CODE WITH PART 8 AMENDMENTS (NEC)
- PART 10 MICHIGAN UNIFORM ENERGY CODE PART 10A RULES ( ANSI /ASRAE 90.1-CODE 2015)
- MICHIGAN BARRIER FREE DESIGN LAW (PA 1 OF 1966 AS AMENDED), INCORPORATING THE 2012 MICHIGAN

BUILDING CODE WITH ICC/ANSI A-117.1, 2009
- NFPA 13-2013 FIRE SPRINKLER SYSTEM
- NFPA 72-2013 FIRE ALARM SYSTEM

OCCUPANCY CLASSIFICATION:

USE GROUP 'B' (BUSINESS) / 'F-1' (FACTORY)
     - NON SEPARATED MIXED USES - THE MOST RESTRICTIVE 'F-1' SHALL BE APPLIED TO ENTIRE BUILDING
       (MBC 508.3.1) 

CONSTRUCTION CLASSIFICATION:

TYPE IIB (MBC 602.2)

FIRE SUPPRESSION:

BUILDING WILL BE COMPLETELY PROTECTED BY AN APPROVED AUTOMATIC FIRE SUPPRESSION SYSTEM (MBC
903.2)

BUILDING AREA:

TOTAL BUILDING AREA =  136,300 S.F. GROSS

ALLOWABLE BUILDING AREA:

- USE MORE RESTRICTIVE 'F-1' USE FOR ENTIRE BUILDING

AREA ALLOWED  = TABULAR AREA +  FRONTAGE INCREASE
       = TABULAR AREA AT + (AT x IF)

- TABULAR AREA (AT) ALLOWED (MBC TABLE 506.2, 'F-1' USE, 'II B' CONSTRUCTION = 62,000 S.F.
- FRONTAGE INCREASE (IF) ALLOWED (MBC 506.2)

100  OPEN PERIMETER - 0.25  W
TOTAL PERIMETER           30

100  1,495'-6" L.F. -0.25  30 = 100 [0.75] (1) = 75% INCREASE ALLOWED
 1,495'-6" L.F.           30

-SPRINKLER INCREASE (IS) ALLOWED (MBC 506.3) : 200%

TOTAL AREA ALLOWED = 46,500 S.F. + (15,500 x 0.75)
= 46,500 S.F. + 11,625  = 58,125 S.F. PER FLOOR

TOTAL AREA ALLOWED = 58,125 S.F. < 136,300 PROPOSED S.F. - BUILDING WILL BE
CLASSIFIED AS UNLIMITED AREA BUILDING PER MBC SECTION 507

ALLOWABLE BUILDING HEIGHT:

- ALLOWABLE BUILDING HEIGHT = 75'-0"; 3-STORIES
- PROPOSED BUILDING HEIGHT = 36'-0"

OCCUPANCY:

- PER MBC (MBC TABLE 1004.1.2)

FIRST FLOOR:

OFFICE AREA - 19,800 S.F. GROSS MINUS 334 S.F. PERIMETER WALL THICKNESS = 19,466 S.F.

- GENERAL OFFICE AREA: 19,466 S.F. / 100 S.F. PER OCC. =  195 OCC.

SHOP AREA: 96,700 S.F. GROSS MINUS 844 S.F. PERIMETER WALL THICKNESS = 95,856 S.F.

- WAREHOUSE USE: 25,000 S.F. / 500 S.F. PER OCC. =     50 OCC.
- INDUSTRIAL USE: 70,856 S.F. / 100 S.F. PER OCC. =   709 OCC.

 TOTAL SHOP OCCUPANCY: =   759 OCC.
TOTAL OFFICE OCCUPANCY: =   195 OCC.
TOTAL FIRST FLOOR OCCUPANCY: =   954 OCC.

SECOND FLOOR: 19,800 S.F. GROSS MINUS 334 S.F. PERIMETER WALL THICKNESS = 19,466 S.F.

- GENERAL OFFICE AREA: 19,466 S.F. / 100 S.F. PER OCC. =   195 OCC.

- TOTAL BUILDING OCCUPANCY: = 1,149 OCC.

MINIMUM NUMBER OF EXITS:
- 1,149 OCCUPANTS = 4 EXITS REQUIRED (MBC TABLE 1006.2.1)

     7 EXITS PROVIDED

OCCUPANCY CALCULATIONS
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1ST FLOOR
@ 0'-0" A.F.F.

T.O.STEEL (H.P.)
@ 30''-0" A.F.F.

2ND FLOOR
@ 14'-8" A.F.F.

T.O.STEEL (H.P.)
@ 34''-8" A.F.F.
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SCALE: 1/16"=1'-0"
1PROPOSED EAST ELEVATION

SCALE: 1/16"=1'-0"
2PROPOSED SOUTH ELEVATION

SCALE: 1/16"=1'-0"
3PROPOSED WEST ELEVATION

SCALE: 1/16"=1'-0"
4PROPOSED NORTH ELEVATION

"ANY MODIFICATIONS TO THE FACADE PLAN
(INCLUDING COLOR) MUST BE RESUBMITTED
TO THE CITY OF AUBURN HILLS FOR
REVISED APPROVAL. THE USE OF NEON,
FLAGS, OR ANY OTHER TYPE OF
UNAPPROVED SIGNAGE SHALL BE
PROHIBITED PER SITE PLAN REVIEW" FROM

CITY OF AUBURN HILLS SITE PLAN CHECKLIST

AUBURN HILLS ZONING ORDINANCE
SECTION 1811. SIGNS: SECTION 3D, ITEM e-2

SIGNAGE CALCULATIONS

ALLOWABLE SIGNAGE AREA:
TOTAL SIGNAGE TO NOT EXCEED EIGHT (8) S.F. FOR EACH TEN (10)
FEET OR FRACTION THEREOF OF LOT FRONTAGE, OR 80 S.F. PER
NET ACRE FOR SITE LARGER THAN ONE (1) ACRE.

BASED ON FRONTAGE:
+ 1003' L.F. EAST SIDE I-75 FREEWAY FRONTAGE
+   630' L.F. NORTH SIDE I-75 FREEWAY FRONTAGE
   1633 L.F. TOTAL FRONTAGE

1633 L.F.  x  8 S.F. = 1306.4 S.F. ALLOWABLE
     10

1306.4 S.F. TOTAL ALLOWABLE SIGNAGE AREA

PROPOSED SIGNAGE AREA:
NO ONE SIGN CAN EXCEED 150 S.F. IN SIZE

(2) TOTAL SIGNS PROPOSED = 150 x 2 = 300 S.F.

300 S.F. PROPOSED < 1312.88 S.F. ALLOWABLE
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CHECK LIST 
 

PROJECT NAME 
 
                     

 
 
 
(Check all that apply) 
 

 SITE PLAN 
 

 SPECIAL LAND USE 
 

 TREE REMOVAL PERMIT 
 

REZONING 
  

 PUD 

 
 

The following items have not been included in your packet of information since they are 
either common non-controversial items or the recommendations have been noted in the 
project’s cover letter.   
 

Public Notice 
Fire Department Approval Letter 

Woodland Consultant Approval Letter (Not Applicable) 
Citizen’s Participation Letter and Report (Not Applicable)  

 
However, if you wish to see a copy of the above documents, they are on file in the 
Community Development Department.   
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0 A G E N D A  I T E M  N O .   1 0 B .  
D E P A R T M E N T  O F  P U B L I C  W O R K S  

To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Jason Deman, Manager of Public Utilities 

Submitted: November 9, 2020 

Subject: Motion – To Approve the Scope of Engineering Services with Updating the City’s Water Master 
Plan

INTRODUCTION AND HISTORY 

America’s Water Infrastructure Act of 2018 (AWIA) now requires water distribution systems to abide by and comply with 
new federal reporting regulations. The Water Master Plan and associated documents will address this requirement. It also 
completes several key requirements for the Michigan Department of Environment, Great Lakes, and Energy (EGLE) Safe 
Drinking Water Act (SDWA). Below is a general schedule of work when each task will begin and be completed.  The City 
will then submit the final product to the EPA to certify completion and satisfy the requirements of the corresponding Public 
Acts. 

Some of the main components of the Water Master Plan includes Water Reliability Study, General Plan, and Asset 
Management Plan. There is a Risk and Resilience Assessment (RRA) due June 30, 2021, and an Emergency Response 
Plan (ERP) that is also associated with the work and due December 31, 2021. All these items will be combined into a robust 
report that measures the system performance, reliability, hydraulic capacity, and plans for future capital and operating 
expenses.  For future planning, these reports/studies will only have to be completed (or updated) every 5 years. 

OHM Advisors will work in conjunction with staff from the Department of Public Works in gathering and verifying data such 
as water pressures and flows, asset age and condition, and other pertinent information regarding our water system. The 
OHM Advisors Scope of Engineering Services (Attachment 1) has several pages of detail that provides more clarity to this 
project. The cost for creation and proper distribution of these documents is for the not-to-exceed amount of $70,000. The 
water fund has budgeted for this amount in 2021 under account 592.536.817.000. At this time, the Staff desires to proceed 
with the approval process so we can begin this project promptly in 2021 and get these reports completed on-time.  The 
table and timeline below show the individual task highlights and the approximate time required for each. 

STAFF RECOMMENDATION 

The documents are required by the federal and state government; therefore, Staff recommends approval of the OHM 
Advisors scope of engineering services associated with the Water Master Plan update. 

MOTION 

Move to approve OHM Advisors scope of engineering services for the Water Master Plan update for the not-to-
exceed amount of $70,000. Funds are budgeted from account 592.536.817.000. 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Task 1 – Project Initiation and Data Review $4,000 

Task 2 – Horizontal Asset Inventory and Assessment $3,000 

Task 3 – Planning and Demand Projections $3,000 

Task 4 – Hydraulic Model Development $15,000 

Task 5 – Hydraulic Analysis $11,000 

Task 6 – Level of Service and Revenue Structure $2,000 

Task 7 – Capital Improvement Plan $6,000 

Task 8 – Development of Water Master Plan Report $8,000 

Task 9 – Risk and Resilience Assessment $11,000 

Task 10 – Emergency Response Plan Assistance $7,000 

Total $70,000 

TASK COST
2021 TIMELINE
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ATTACHMENTS 
Attachment 1 – OHM Scope of Engineering Services 

I CONCUR: 

Donald K. Grice, Assistant City Manager
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November 2, 2020 
 
 
City of Auburn Hills 
1500 Brown Road 
Auburn Hills, MI 48326 

Attention: Mr. Ronald Melchert 
  Director of Public Works 

Regarding: Water System Master Plan and America’s Water Infrastructure Act (AWIA) Requirements 
  Scope of Engineering Services 
 
Dear Mr. Melchert: 
 
Thank you for this opportunity to provide professional engineering services for the preparation of a Water System Master 
Plan and the documents needed for compliance with America’s Water Infrastructure Act of 2018 (AWIA) for the City of 
Auburn Hills (City). The Water System Master Plan will incorporate the components of a Water Reliability Study, General 
Plan, and Asset Management Plan. The Water Master Plan will address the requirements of the Michigan Department of 
Environment, Great Lakes, and Energy (EGLE) Safe Drinking Water Act (Act 399). Under AWIA, the City is required 
to prepare a Risk and Resilience Assessment (RRA) and Emergency Response Plan (ERP).  
 
Based on discussions with City staff, it is understood that the City wants to comply with the regulatory requirements and 
update its hydraulic model for recent system updates. This plan will ultimately be used by the City to address high-priority 
asset needs that are critical to the City’s infrastructure performance, hydraulic capacity, and planning for future capital and 
operating expenditures.  
 
PROJECT UNDERSTANDING 

The Master Plan will address several EGLE required items. The Water Reliability Study focuses on planning for current 
and future water system demands. It addresses items listed under Part 12, Reliability, R 325.11203 and R 325.11204 of 
Act 399. The General Plan includes the hydraulic analysis of the system and addresses Part 16, R 325.11604 through R 
325.11606. The Asset Management Plan (AMP) addresses newer requirements under Part 16, R 325.11606. An AMP 
includes condition assessment, failure risk analysis, and revenue structure to look at life-cycle costs of system operation, 
maintenance, and repair or replacement. 
 
The Reliability Study focuses on planning items including population and water demands for three separate planning 
periods (existing, 5-year, and 20-year).  Average day, maximum day and peak hour water demand must be calculated for 
the three planning periods.  In addition, fire protection needs must be identified.  In general, the Reliability Study also 
documents the capacity of the existing water source, pumping capacity, and storage and compares that capacity to the 
existing and future needs of the system. In the case of the City, the Reliability Study will evaluate the ability of the Great 
Lakes Water Authority (GLWA) to provide enough water volume at needed pressures to provide for the needs of the 
system. 
 
The General Plan includes the hydraulic analysis of the system as well as the CIP.  The hydraulic analysis must include 
creation of pressure contour maps for the various water demand conditions for the three planning periods.  Available fire 
protection must also be provided.  In addition, a comprehensive map of the system showing service boundaries, location 
of water system components, water main size, material, age and the location of hydrants and valves must be shown.  The 
final component of the General Plan is the CIP.  The CIP must identify necessary system improvements for the 5-year 
and 20-year planning periods. 



Water Master Plan/AWIA 

November 2, 2020  

Page 2 of 7 

 

OHM Advisors® 
2365 PONTIAC RD, SUITE 201 
AUBURN HILLS, MICHIGAN 48326 

T 248.751.3100 
F 248.287.4201 OHM-Advisors.com 

 

 
An AMP addresses the following components: 

� Details of the system used to maintain inventory of assets 
� Description of the methodology to assess criticality considering likelihood and consequence of failure 
� Statement of level of service goals 
� A 5-year and 20-year capital improvements plan (can be same as General Plan CIP) 
� Summary of the revenue structure and rate methodology to provide sufficient resources to implement the AMP. 

 
In 2018, AWIA became a new requirement of the EPA.  Deadlines for compliance are based on the service area 
population.  For systems between 3,300 and 50,000 people, the deadline for the RRA is June 30, 2021.  The ERP is due 6 
months after the completion of the RRA. 
 
There are several voluntary consensus standards and resources for Risk and Resilience planning available through the 
EPA, Department of Homeland Security, and professional organizations. OHM proposes to use EPA’s Voluntary Self 
Assessment Tool (VSAT) which is based on AWWA’s J100-10 Risk and Resilience Management of Water and Wastewater 
Systems and AWWA’s Water Sector Cybersecurity Risk Management Tool. AWIA requires community water systems to 
coordinate with the local emergency planning committee and agencies. OHM will facilitate interactions between the City 
and other state, regional, or local agencies.   
 
The RRA must address the following:  

� The risk to the system from malevolent acts and natural hazards; 
� The resilience of the pipes and constructed conveyances, physical barriers, source water, water collection and 

intake, pretreatment, treatment, storage and distribution facilities, electronic, computer, or other automated 
systems (including the security of such systems) which are utilized by the system; 

� The monitoring practices of the system; 
� The financial infrastructure of the system; 
� The use, storage, or handling of various chemicals by the system; and 
� The operation and maintenance of the system. 

 
An ERP describes strategies, resources, plans, and procedures utilities can use to prepare for and respond to an incident, 
natural or man-made, that threatens life, property, or the environment. Incidents can range from small main breaks or 
localized flooding to large scale hurricanes, earthquakes or system contamination, among other examples. The ERP should 
include:  

� Strategies and resources to improve the resilience of the system, including the physical security and cybersecurity 
of the system  

� Plans and procedures that can be implemented, and identification of equipment that can be utilized, in the event 
of a malevolent act or natural hazard that threatens the ability of the community water system to deliver safe 
drinking water  

� Actions, procedures, and equipment which can obviate or significantly lessen the impact of a malevolent act or 
natural hazard on the public health and the safety and supply of drinking water  

� Strategies that can be used to aid in the detection of malevolent acts or natural hazards that threaten the security 
or resilience of the system 

 
The City’s water supply consists of five meter pits receiving water from GLWA.  The system contains approximately 200 
miles of water main ranging from 6 inch to 24 inch diameter.  The system is divided into five service districts and eight 
pressure districts.  There are ten PRVs separating the pressure districts and controlling pressures from GLWA.  There is 
also a one-million-gallon elevated water storage tank and a 3 MGD booster station in the North Service District.  The 
study will address these assets. 
 
SCOPE OF SERVICE 

The objective of OHM Advisors proposed scope of services is to prepare a plan with the aforementioned requirements 
as it relates to the City’s water system. The following scope of services is proposed for the City’s consideration:  



Water Master Plan/AWIA 

November 2, 2020  

Page 3 of 7 

 

OHM Advisors® 
2365 PONTIAC RD, SUITE 201 
AUBURN HILLS, MICHIGAN 48326 

T 248.751.3100 
F 248.287.4201 OHM-Advisors.com 

 

 
Task 1: Project Initiation and Data Review 
Under this task, OHM will initiate the project and obtain necessary information to proceed with the analysis.  Specific 
work efforts include: 

� Organize and attend a kick-off meeting with City staff to review project goals, objectives, and project schedule. 
� Obtain necessary updated planning information to perform population projections and water demand 

calculations.  
� Obtain desired fire protection rates and zoning information. 
� Obtain and review updated water system GIS information. 
� Confirm current PRV settings, booster station operation, and tank operating levels. 
� Review the current status of the water system data and identify required information to be updated. 
� Review AWIA requirements, designate key City staff contacts and involvement (Information Technology, 

Finance, Operations, Administration, DPS) based on expertise and establish a specific timetable for AWIA 
related tasks. 

 
Task 2: Update Water Asset Management Plan Components 
OHM will provide minor updates to the recently completed Water Asset Management Plan (AMP) based on City staff 
input.  Probability of failure (based on asset condition) as well as consequence of failure (based on qualitative or 
quantitative information, such as potential service disruption impacts) will be appropriately updated based on City input.  
Findings of Task 2 will be incorporated into the updated Capital Improvement Plans (CIP) under Task 7. 
 
Task 3: Planning and Demand Projections 
Under this task, OHM will evaluate and analyze updated population and consumption data. OHM, with the assistance of 
City staff, will compile updated planning data that will be used in creation of water system demand projections.  Under 
this task, OHM will assemble, evaluate, and analyze water demand and water system capacities to determine the sufficiency 
of the water system to meet existing and future needs. OHM will use existing data to determine the City’s average day, 
maximum day and peak hour demands. Five (5) year and 20-year demands will be scaled based upon population 
projections.  Similar maximum day and peak hour peaking factors based on existing conditions will be utilized.  It will also 
be necessary to analyze water billing records.  This is needed to determine water loss within the system, to provide a 
breakdown of water use by different customer classes, and to identify the top water users in the system.  We assume that 
billing record data will be available for these calculations.  
 
Specific work efforts include: 

� Compile and report all planning data as required by the provisions in Act 399. These items include the following: 
a. Current, 5-year, and 20-year population based upon SEMCOG population projections and City input. 
b. Number of service connections and annual usage totals for each customer class as determined by the 

public water supply. 
� Compile and report all water production and consumption data (current, 5-year, and 20-year planning periods) 

as required by the provisions in Act 399.  These items include the following: 
a. Present and projected average daily demands. 
b. Present and projected maximum daily demands. 
c. Present and projected peak hourly demands. 
d. Present and projected fire flow demands. 
e. Basis for demand projections. 
f. Monthly and annual water purchase. 

� Determine if the system has adequate supply and transmission capacity  
� Analyze non-revenue water 

 
Task 4: Hydraulic Model Development 
OHM proposes to update the existing water model with newly installed water main.  We will also create water demand 
diurnal patterns for average day, maximum day, and peak hour for the three planning periods.  These diurnal patterns can 
be applied at the junction nodes so that an extended period modeling simulation can be run.  Unlike a steady state model 
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simulation, an extended period simulation can display system operations such as tank filing and draining and pumps 
turning on and off over time.  This type of modeling can better calibrate system operations rather than a steady state 
model that focuses on a single time period. 
 
To calibrate the extended period model, it will be necessary to obtain standard hydrant flow testing data as well as pressure 
data at strategic locations throughout the City for several days.  We are anticipating two full days of hydrant flow testing.  
The pressure recorders will be mounted on hydrants and left in place for 3 to 4 days to collect pressure information.  
OHM will provide suggested hydrant locations for both the flow tests and pressure recordings.  OHM will provide the 
equipment and assist the City in collecting the data but will not operate any system or hydrant valves necessary to perform 
the work. 
 
As part of the General Plan requirements, maps displaying the water service district boundaries will be provided along 
with a map displaying water main size, material, and age.  Hydrants and valves and other water system components are 
also required to be mapped.   
 
Specific work efforts include the following: 

� Updated hydraulic water model. 
� Update of water demand scenarios for average day, maximum day, and peak hour for existing, 5-year, and 20-

year planning periods in the model (create diurnal demand patterns). 
� Input of operational settings. 
� Identification of hydrants to be flow tested and pressure recorded. 
� Provide equipment and assistance with hydrant flow and pressure testing 
� Model calibration. 
� Creation of General Plan map. 

 
Task 5: Hydraulic Analysis  
Once the model has been updated and calibrated, it will be used to determine anticipated system pressures during average 
day, maximum day, and peak hour for existing conditions. Available fire protection during a maximum day demand period 
will also be shown. Deficiencies in pressure or areas of fire protection concern will be identified for existing conditions.  
The model will also be run to assess system pressure and available fire protection for the 5-year and 20-year planning 
periods.     
 
OHM will meet with City staff after areas of concern from the existing conditions model are identified. Proposed water 
system improvements to fix existing pressure concerns (either too low or too high) and to improve desired fire protection 
will be initially based on existing conditions. Once the hydraulic driven improvements are identified and agreed to with 
the City, the model will be updated to include those improvements and the 5-year and 20-year future water demand 
scenarios will be modeled.  If other hydraulic driven improvements are needed based on these future scenarios, they will 
be noted and presented. Once all hydraulic driven system improvements have been identified and incorporated in the 
water model, the pressure maps and fire protection maps will be updated for the existing, 5-year, and 20-year future 
projections, as required. 
 
Specific work efforts include the following: 

� Perform model analyses for average day, maximum day, and peak hour demand scenarios for existing, 5-year, 
and 20-year planning periods. 

� Perform fire protection model analyzes for existing, 5-year, and 20-year planning periods. 
� Identification of capital improvements needed to address pressure or fire protection concerns for the three 

planning periods. 
� Creation of pressure and fire protection maps summarizing the model results. 

 
Task 6: Level of Service and Revenue Structure  
We will work with the City to update their current level of service goals as desired. The level of service goals help defines 
the way staff and water system stakeholders (residents, board, etc.) want the utility to perform over the long term.  
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Development of a revenue structure is required. This proposal assumes that the City will use results from recent financial 
analysis to perform this assessment. Therefore, only minimal effort is proposed as part of this task, which relates to 
assisting City finance staff (or their designee) with questions and, perform revisions on the proposed, prioritized CIP as 
per City request.   
 
Task 7: Capital Improvement Plan 
We will create/update existing Capital Improvement Plans (CIPs) to have a single comprehensive drinking water plan for 
a 5-year planning horizon and one for a 20-year planning horizon.  The plans will consider projects needed to address 
hydraulic concerns identified during Task 5, our condition assessment conclusions based on discussions with DPW staff 
and water main break history, and City-directed desired projects. A map showing proposed projects will be created and 
cost opinions will be developed.  
 
Task 8: Development of Water Master Plan Report  
As part of this task, a Water Master Plan Report will be generated for submission to EGLE, including the findings, results, 
and conclusions from the above outlined tasks.  
 
Task 9: Risk and Resilience Assessment 
Under this task, OHM will complete the RRA through a series of workshops and online tools. We propose to use EPA’s 
VSAT to quantify the system’s risk of and resilience to malevolent acts or natural hazards. AWWA’s Water Sector 
Cybersecurity Risk Management Tool was designed to support utilities in developing their cybersecurity risk management 
strategy while also facilitating compliance with the cybersecurity provisions in AWIA. This tool will be completed by the 
City with assistance from OHM.  
 
Specific work efforts under this task include: 

� Identify and pair critical assets (maximum of 20) with threats (maximum of 3 per asset). 
� Workshop with City Staff on Consequence, Threat Likelihood, Vulnerability using definitions from AWWA’s 

J100 Standard. 
� Workshop with City Staff to discuss countermeasures and recommend actions, procedures, and equipment which 

can prevent or significantly lessen the impact of a malevolent act or natural hazard.  
� Workshop with City Staff to document City responses to Cybersecurity Management. 
� Facilitate interactions between the City and emergency response agencies as appropriate. 
� Compile Final Report for internal City. 
� Assist City in certifying completion to EPA (City must submit). 

 
Task 10: Emergency Response Plan Assistance 
OHM will provide support to City staff during development the required ERP components by providing guidance 
materials and attending two meetings with key staff. The ERP will describe the following: 

� Strategies – Resilience strategies incorporate how you will assign roles and responsibilities, how you will work 
with response partners, and how you intend to communicate both internally and externally during an incident.  

� Plans and Procedures – This will document plans, procedures, and equipment that can be used in the event of a 
malevolent act or natural hazard. Two types of emergency response plans and procedures should be considered 
as part of the ERP: Core and Incident-specific. The Core procedures can apply across a variety of incidents and 
address things like site access, cybersecurity, and power loss. Incident-specific procedures are specialized field 
ready plans to tailored to a particular type of incident like flooding at a facility or a tornado.  

� Mitigation Actions – These actions will be based on the results of the RRA developed in Task 9.  
� Detection Strategies – These strategies will aid in the detection of malevolent acts or natural hazards identified 

during the RRA. 
� NOCWA coordination – A section will be dedicated to the emergency response that can be provided by 

coordinated efforts of other NOCWA members. 
 
The City will need to certify completion of the Emergency Response Planning with EPA. 
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SCHEDULE 

Assuming authorization by December 1, 2020, OHM proposes to submit the final Water Master Plan report deliverable 
to the City and the State by no later than June 15, 2021. OHM proposes to also submit the final RRA report to the City 
by May 7, 2021 and certify completion to the EPA by June 1, 2021 (deadline is June 30, 2021). OHM will work with the 
City to make sure the ERP is completed to allow certification within 6 months of the certification of the RRA as required 
by AWIA.  
 
This duration is based on timely responses from the City when information requests are verbally or formally submitted. 
As outlined in the Scope of Services, on-going involvement is needed from the City to maintain task progress and schedule.  
As the COVID-19 pandemic continues to impact us all, we are dedicated to continuing to move our projects forward as 
efficiently and safely as possible, while noting that project schedules and deadlines may be affected due to this 
unprecedented situation 
 
COMPENSATION 

The services outlined above will be performed on an hourly basis for the not-to-exceed amount of seventy thousand 
dollars ($70,000.00).  This amount is based on the assumptions listed below.  The City will be invoiced for services on a 
monthly basis.  The estimated budget breakdown is as follows: 
 
 
 

 

 

 

 

 

 

 

 

 
FURTHER CLARIFICATIONS AND ASSUMPTIONS 

The above-listed scope of services was prepared with the following assumptions: 
� The City will provide all necessary water system demand information and operating criteria necessary for model 

analysis. During model updates and calibration, connectivity will be assumed at all intersections unless other data 
is provided. 

� The City will perform hydrant flow testing with assistance from OHM Advisors’ field staff.  
� The City will aid OHM in mounting pressure recorders at seven hydrants throughout the City for pressure 

recording. 
� OHM will be pleased to provide any additional services for this project on an hourly basis.  Services not included 

in this proposal: 
a. Additional field verification, assistance, or data collection. 
b. Model trouble shooting due to data availability and/or connectivity issues. 
c. Other requested tasks, meetings, or efforts not outlined in the above scope of services. 

  

Task 1 – Project Initiation and Data Review  $       4,000  

Task 2 – Horizontal Asset Inventory and Assessment  $       3,000  

Task 3 – Planning and Demand Projections  $       3,000  

Task 4 – Hydraulic Model Development  $      15,000  

Task 5 – Hydraulic Analysis  $      11,000  

Task 6 – Level of Service and Revenue Structure  $        2,000  

Task 7 – Capital Improvement Plan  $        6,000  

Task 8 – Development of Water Master Plan Report   $        8,000  

Task 9 – Risk and Resilience Assessment  $      11,000  

Task 10 – Emergency Response Plan Assistance  $       7,000  

Total  $      70,000 
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Should you find this agreement acceptable, please sign the authorization below and return a copy to us for our files.  We 
look forward to providing professional services on this project.  If you have any questions, please contact us. 
 
Sincerely, 
OHM Advisors 
 
 
__________________________________ 
Timothy J. Juidici, P.E. 
Principal-in-Charge 
 

cc: Jason Deman, Manager of Public Utilities 
Vicki Putala, OHM 
File 

 
City of Auburn Hills 

Water System Master Plan and AWIA Requirements 
 
 
Accepted By:            
 
Printed Name:            
 
Title:   

 
Date:   
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0  A G E N D A  I T E M  N O .   1 0 C .  
   D E P A R T M E N T  O F  P U B L I C  W O R K S  
To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager; Jason Deman, Manager of Public Utilities  

Submitted: November 9, 2020  

Subject: Motion – To Approve the Scope of Engineering Services Associated with the Hillfield Watermain 
Connection and PRV

INTRODUCTION AND HISTORY 

Creating loops and connections are very important throughout your water system. These improvements help create 
redundancy and assist in safeguarding the system against major pipe failure or system pressure issues. The watermain 
connection across M59 between Executive Hills Ct. and Hillfield will help improve the City’s water system in that area.  The 
map of the City’s watermain (Attachment 2) shows how this connection and PRV (highlighted in yellow) will provide a needed 
backup to that area of the water system.  Besides the watermain connection, a PRV (Pressure Reducing Valve) will be 
added to the system. This will help regulate the pressure difference between the north and south side of M59.  This project 
is part of the water asset management plan and capital improvement plan. The City with the help of our engineers will 
always continue to look for these types of improvements to enhance the reliability of the water system. 

The City’s engineer, OHM Advisors, has provided a scope of engineering design services (Attachment 1) for plan initiation 
and development. This includes project initiation, preliminary design, and final design and contract documents. The cost for 
these services is for the not-to-exceed amount of $68,000. This engineering work is expected to begin late this year and 
continue through the spring of 2021. 

The water fund has $70,000 budgeted for this project design in the account 592.536.977.001. The anticipated construction 
cost for this project is estimated around $850,000 as of now. If project is approved, we could commence construction in the 
late spring or summer of 2021. 

STAFF RECOMMENDATION 

Staff recommends approval of the scope of engineering services for the HIllfield watermain connection and PRV. 

MOTION 

Move to approve OHM Advisors scope of engineering services associated with the Hillfield watermain 
connection and PRV in the not-to-exceed amount of $68,000.  Funds are budgeted from account 
592.536.977.001 

ATTACHMENTS 

Attachment 1 – OHM Scope of Engineering Services 

Attachment 2 – Map of Proposed Connection 

 
 

 
 
I CONCUR: 

 Donald K. Grice, Assistant City Manager



 
 
 

 

October 29, 2020 
 
 

City of Auburn Hills 
1500 Brown Road 
Auburn Hills, MI 48326 

Attention: Mr. Ron Melchert 
  Director of Public Works  

Regarding: 2021 Hillfield Watermain Connection & PRV 
  Scope of Engineering Services 
 
 

Dear Mr. Melchert: 
 
Thank you for this opportunity to provide professional engineering services for the above referenced project.  We 
have prepared the following project understanding and scope of services to be provided by OHM Advisors based 
on our previous discussions. 
 

PROJECT UNDERSTANDING 

It is our understanding that the City wishes to move forward with a water main connection on the north end of 
Hillfield as planned for in the City’s water asset management plan. The existing dead-end water main will be extended 
underneath M-59 and a pressure reducing valve will be constructed on the north side along with a connection to the 
existing water main on Executive Hills Court.  This improvement will increase available fire protection and add 
redundancy to the system.  

 
SCOPE OF SERVICE 
 
Task 1 – Project Initiation and Obtain Information  

• Organize and attend a kickoff meeting with City staff to review project objectives, prepare design criteria, 
and establish a specific delivery schedule. 

• Review existing utility information and record drawings for the project area.   

• Perform a site review to identify elements that are sensitive to the project, i.e. driveway locations and other 
access issues, utility facilities in the area, landscape/aesthetic features and drainage items. 

• Obtain specific topographic survey information for the project.  

• Notify known utility agencies of the proposed work and verify locations of existing known utilities, including 
both public and private, within the project limits for conflicts and coordinate relocations if necessary. 

• Coordinate with a Geotechnical Engineer to obtain soil borings and pavement cores along the project route.  
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Task 2 – Preliminary Plan Development 
Under this task, we will undertake the preparation of roadway plans and specifications for the project and apply for 
the necessary permits.  Specific work efforts include: 

• Prepare technical specifications and method of payment entailing materials, equipment, and labor necessary 
to perform the work. 

• Analyze pressures in the existing water system districts and provide preliminary design information for the 
PRV. 

• Compute preliminary quantities and prepare a preliminary Engineer’s Opinion of Probable Construction 
Cost. 

• Evaluate grading and ROW impacts associated with the proposed work and determine construction limits 

• Prepare proposed preliminary schedule for work including the construction start, substantial completion, 
and final completion dates. 

• Prepare documents to obtain Oakland County Water Resources Commission (OCWRC) soil erosion permit.   

• Prepare documents to obtain an EGLE water main permit.   

• Prepare documents to obtain an MDOT right-of-way permit to install the new watermain under M-59.  

• Arrange and attend a meeting with City staff to review the preliminary plans and specifications. 
 
Task 3 – Final Design and Contract Documents 
Based on comments received on the preliminary plans, final construction documents will be created and advertised 
for bidding.  Specific work efforts include: 

• Finalize design plans, specifications, and details based on comments obtained. 

• Finalize construction limits, and prepare temporary construction and permanent water main easements.   

• Prepare a bid sheet entailing all items of work and associated quantities. 

• Prepare a final engineer’s opinion of probable cost. 

• Prepare final schedule for the proposed work. 

• Prepare and place an advertisement for bid.  The job will be advertised for four (4) weeks with MITA & 
CAM.  An invoice for advertisement, if applicable, will be provided to the Clerk for payment. 

• Produce two (2) copies of contract documents for the DPW, if requested. 

• Attend and plan one (1) meeting with the City to review contract documents prior to distribution for bid, if 
requested. 

• Attend the bid opening. 

• Prepare and evaluate a project bid tab.  The bid tab shall include bidding contractors’ total project bid and 
unit price breakdown. 

• Check references for the three lowest bidding contractors. 

• Provide a recommendation of award. 

• OHM will assist in executing the Contract books including the following 
i. Create and mail out a Notice of Award letter to the awarded Contractor. 
ii. Coordinate the execution of six (6) copies of contract book. 
iii. Produce two (2) executed copies of contract documents for the City.  One copy will be delivered 

to the City Clerk and one copy will be delivered to the DPW. 

• If the City Council does not award the contract, then OHM will communicate that information to the 
appropriate Contractors.  
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SCHEDULE 

The project will commence after authorization to proceed.  We anticipate that the design tasks will begin in late 2020 
and that the project could be bid for a presentation to City Council in March 2021.  If the project is approved, 
construction could commence in April of 2021.   
 

COMPENSATION 

The services outlined above will be performed on an hourly basis for the not-to-exceed amount of sixty-eight 
thousand dollars ($68,000.00).  This amount is based on the assumptions listed below.  The City will be invoiced for 
services on a monthly basis.  The tasks outlined above are estimated as follows:   
 

Project Initiation/Obtain Information $15,000 
Preliminary Plan Development $43,000 
Final Design & Contract Documents $10,000 

 
Total $68,000 

 

FURTHER CLARIFICATIONS AND ASSUMPTIONS 

The above-listed scope of services was prepared with the following assumptions: 
• OHM will be pleased to provide any additional services for this project on an hourly basis.  Services not 

included in this proposal: 
(a) Construction phase services such as, but not limited to, construction management, construction 

engineering, construction administration, construction observation and/or construction layout. 
(b) Relocation design services for other City utilities (sanitary sewer, storm sewer, etc.). 
(c) Wetland delineation and survey, mitigation, and permitting. 
(d) Environmental assessments or reports, drainage studies, or other environmental evaluations associated 

with potential contaminated soils. 
(e) Preparation of plans for landscaping and ornamental features. 
(f) Location of private utilities, other than requesting as-built information from private utility owners. 

 
 
Should you find this agreement acceptable, please execute both copies and return one copy to us for our files.  We 
look forward to providing professional services on this project.  If you have any questions, please contact us. 
 
Sincerely, 
OHM Advisors 
 
 
__________________________________ 

Andrew Cousino, P.E. 
Project Manager 
 
cc:  Jason Deman, Manager of Public Utilities 
  Tim Juidici, OHM 

File 
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City of Auburn Hills 
Hillfield Watermain Connection & PRV 

Engineering Services 
 
 
Accepted By:            
 
Printed Name:            
 
Title:   

 
Date:   
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 0 AG E N D A  I T E M  NO .  1 0 D .  
C I T Y  MA N A G E R ’ S  OF F I C E 

To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager 

Submitted: November 11, 2020 

Subject: Motion – Adoption of Exemption Resolution for Employee Contribution to Healthcare

INTRODUCTION AND HISTORY 

Public Act 152 of 2011 mandates that public employers require employees to participate in paying toward healthcare 
premiums unless the local legislative body provides a waiver of such premiums by a two-thirds vote.  Like last year, City 
Council has expressed an interest in adopting the waiver provision contained in Public Act 152.  By adopting the attached 
resolution, all full-time employees will be exempt from the requirement to contribute to premiums as it applies to PA 152 for 
the period of January 1 – December 31, 2021.   

STAFF RECOMMENDATION 

Staff recommends adoption of the attached resolution waiving healthcare premium share for our 2021 fiscal year, which is 
also the calendar year.   

MOTION 

Move to adopt the attached resolution titled:  Resolution to Adopt the Annual Exemption Option as 
Set Forth in 2011 Public Act 152, the Publicly Funded Health Insurance Contribution Act. 

I CONCUR: 

THOMAS A. TANGHE, CITY MANAGER



 

City of Auburn Hills 

Resolution No. 

RESOLUTION TO ADOPT THE ANNUAL EXEMPTION OPTION AS SET FORTH IN 
2011 PUBLIC ACT 152, THE PUBLICLY FUNDED HEALTH INSURANCE 

CONTRIBUTION ACT 
 
WHEREAS, Public Act 152 of 2011 was passed by the State Legislature and signed by the Governor on September 
24, 2011; and 

 
WHEREAS, the Act contains three options for complying with the requirements of the Act; and 

 
WHEREAS, the three options for consideration are as follows: 

 

1) Apply   the   hard   cap   (capped  dollar   amount  a   local  government  employer  may  pay   toward   an 
employee’s healthcare costs), 
2) Adopt by majority vote the 80/20% cost‐sharing model, 
3) Adopt by a two‐thirds vote to opt out of the cost‐sharing model as set forth in Public Act  152 of 2011 and 
revisit it prior to the next plan year; and 

 
WHEREAS, the City of Auburn Hills has  elected the Exemption provision of the Act for the 2021 calendar year as its 
choice for compliance with the Act. 

 
NOW, THEREFORE, BE IT RESOLVED, the City of Auburn Hills City Council elects to comply with the requirements of 
the Publicly Funded Health Insurance Contribution Act by  adopting  the  annual  Exemption option  for  the 
medical  plan  coverage  year  for  the  period  January  1,  2021  through December  31,  2021. 

 

AYES: 
NAYS: 

ABSENT: 
ABSTENTIONS: 

Resolution No. _    
 

Enacted     
 

STATE  OF  MICHIGAN) 

COUNTY OF OAKLAND) 

 

)SS 

 

I, the undersigned and duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do 
hereby certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of 
the Auburn Hills City Council held on the 16th day of November, 2020. 

 

   IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 17th day of November, 2020. 
 
 

 
 

Laura Pierce, City Clerk 
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C I T Y  O F  A U B U R N  H I L L S  
C I T Y  C O U N C I L  A G E N D A  

M E E T I N G  D A T E :  N O V E M B E R  1 6 ,  2 0 2 1 AG E N D A  I T E M  NO .  1 0 E.  
C I T Y  MA N A G E R ’ S  OF F I C E 

To: Mayor and City Council 

From: Thomas A. Tanghe, City Manager 

Submitted: November 6, 2020 

Subject: Motion – to Adopt Resolution to Reduce Employee Contribution Cost Share for Medical and 
Prescription Drug Plan Coverage for Calendar Year 2021

INTRODUCTION AND HISTORY 

From 2015-2019, employees contributed twenty percent to their healthcare premium as a payroll deduction, and in 2020, 
the amount contributed was reduced by City Council to ten percent.  Each year, the City Council must adopt a resolution as 
required by PA 152 of 2011 that provides that an action be taken to either waive the contribution or to require a contribution 
based on two employee contribution methods; the hard cap or 80/20.  This year, the City Council has expressed interest in 
waiving the contribution which meets the requirement of PA 152.  However, City Council recognizes the cost of such waiver 
and has agreed to do so, as long as all employee groups will, under separate agreement, contribute ten percent to their 
healthcare and prescription drug coverage.  That has been accomplished through the recommendation to adopt a resolution 
for 90/10.  The 90/10 agreement has been executed by all employee groups; they are: Non-Union, Police Patrol, Command 
and Detectives, Firefighters, and AFSCME.  The attached resolution, if adopted by City Council this evening, will set the 
90/10 cost share in motion.  For clarity, the 90% is the employer contribution while the 10% is the employee contribution. 

It should be noted that PA 152 requires an action be taken each year.  Therefore, the 90/10 agreement shall have a duration 
of January 1 through December 31, 2021 at which time it expires and another action will need to be taken by City Council 
prior to that expiration. 

STAFF RECOMMENDATION 

Staff recommends adoption of the attached resolution for the cost share arrangement for medical and prescription drug plan 
coverage for calendar year 2021.   

MOTION 

Move to adopt the resolution titled: Resolution to Reduce Employee Contribution Cost Share for 
Medical and Prescription Drug Plan Coverage for Calendar Year 2021. 

I CONCUR: 

THOMAS A. TANGHE, CITY MANAGER



 

City of Auburn Hills 

 

Resolution No. 

RESOLUTION TO REDUCE EMPLOYEE CONTRIBUTION COST SHARE FOR MEDICAL  
AND PRESCRIPTION DRUG PLAN COVERAGE FOR CALENDAR YEAR 2021 

 
 
WHEREAS,  the  City  of  Auburn  Hills  has  elected  the Exemption Provision of Public Act 152 of 2011, titled, “The Publicly 
Funded Health Insurance Contribution Act”, for the 2021 calendar year as its choice for compliance with the Act; and, 
 
WHEREAS, the City of Auburn Hills has received a Memorandum of Understanding signed by authorized representatives of 
city  employees  represented  by Chapter D of AFSCME Local 2720, Police Officers Labor Council representing Patrol, 
Detectives, and Command Officers, Firefighters represented by IAFF Local 4404, and Non-Union employees; all agreeing to 
their cost sharing for city provided medical and prescription drug coverage to be 10% during calendar year 2021, as more fully 
stated therein.   
 
THEREFORE BE IT RESOLVED, the City  of  Auburn Hills City Council hereby authorizes the City to pay 90% cost sharing of 
the cost of its covered employees’ medical and prescription drug coverage in calendar year 2021 with the employees’ cost 
sharing to be 10% for  those employees  in Chapter D of AFSCME Local 2720, Police Officers Labor Council  representing 
Patrol, Detectives and Command Officers, Firefighters represented by IAFF Local 4404, and Non‐Union Employees; to the 
extent required by said action. 
 

AYES: 
NAYS: 

ABSENT: 
ABSTENTIONS: 

Resolution No. _    
 

Enacted     
 

STATE  OF  MICHIGAN) 

COUNTY OF OAKLAND) 

 

)SS 

 

I, the undersigned and duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do 
hereby certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of 
the Auburn Hills City Council held on the 16th day of November, 2020. 

 

   IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 17th day of November, 2020. 
 
 

 
 

Laura Pierce, City Clerk 



Auburn Hills cracking down on hotel-
related crime with new ordinance 

requiring cameras 
 By Natalie Broda nbroda@medianewsgroup.com; @NatalieBroda on Twitter 
 Nov 2, 2020 
 The Oakland Press 

 

File photo 
Stephen Frye / MediaNews Group 

A spike in crimes taking place at hotels in the city of Auburn Hills this summer inspired 

two new ordinances which will soon see more oversight for the businesses. 

Auburn Hills City Council passed a comprehensive hotel ordinance on Sept. 28 which 

includes a host of standard operating regulations as well as requirements for 

surveillance cameras, staff training and accommodation time limits. 

On Nov. 2 a second ordinance pertaining to forfeiture of property for ordinance 

violations is also expected to be adopted and approved, placing harsher penalties on 

crimes like drug sales and prostitution on the city level. 



Since May, police have seen a 50 to 60% increase in all types of crime at the 19 hotels 

and motels in the city, according to Ryan Gagnon, deputy chief of police. The 

ordinances are the outcome of “Operation Stay Safe,” a city and police-led task 

force that formed in early August in response to the uptick. Primarily they aim to deter 

drug crimes, prostitution and larcenies by requiring certain training, regulations and 

equipment under a new renewable hotel license. 

In late July, four fatal drug overdoses took place within 24 hours at the Baymont Inn and 

Suites in Auburn Hills. Two brothers, ages 18 and 20, and a 17-year-old girl, all from 

Rochester Hills, died after overdosing there on July 29. The following day, a 40-year-old 

Rochester Hills man also died from a drug overdose at the hotel. 

“Overwhelmingly the majority of our hotels are operating very efficiently, and we have 

very few problems, but we have seen a significant increase (in crime),” Gagnon said. 

“So we met with the hotels individually, because we want them to work with us on this, 

we don’t want to make this overbearing for them.” 

The training now required for hotel staff under the ordinance includes how to administer 

naloxone, known as Narcan, in the case of an overdose as well as Stop the Bleeding 

training in the event of an active shooter situation. Auburn Hills Police are offering the 

training to hotels free or charge, Gagnon said. Hotels will also no longer be allowed to 

rent rooms in hourly increments. 

“The ordinance with the hotels aligns them all under a set of standards, like ensuring 

they have adequate surveillance cameras. It provides guidelines and regulations 

associated with reporting crimes to us, and ensures they’re properly trained in 

identifying intoxication and giving first aid,” Gagnon said. 

The businesses will have until early January to install the new security cameras, 120 

days after the ordinance was approved. 

 



Auburn Hills creating new veteran’s 
memorial, city council seeks matching 

donations 
 By Natalie Broda nbroda@medianewsgroup.com; @NatalieBroda on Twitter
 The Oakland Press           November 11, 2020

The city of Auburn Hills is looking to build a new memorial to honor area veterans. Pictured here is the 

city's current World War II memorial downtown.  
Photo by Natalie Broda - The Oakland Press 

A new memorial honoring the veterans of Auburn Hills is planned for the city’s Aaron 

Webster Cemetery. 

The Auburn Hills Community Foundation and the city are looking to raise funds for the 

project. Henry Knight, city councilmember and a Korean War veteran, has pledged to 

match 10% of all donations up to $10,000 made by March 31, 2021, according to 

the city’s development blog. 



A World War II veterans memorial, which names the 295 Auburn Hills residents who 

served in that war, has fallen into slight disrepair in the city’s downtown. It was originally 

constructed by the Moms of America in front of a former fire hall there. Some of the 

names embossed on metal plaques appear to have fallen away from the frame over 

time. 

The new memorial would also list all 295 World War II veterans, as well as all area 

veterans who have died in active service and those interred at the cemetery. 

Construction is slated to begin next year with the memorial completed by fall 2021. For 

questions or to donate, contact the city’s deputy public works director at (248) 364-6933 

or by email at astahly@auburnhills.org. 

 
 +3 
 

 



One man badly burned in Auburn Hills 
home explosion 

 By Stephen Frye sfrye@medianewsgroup.com; @stevefrye on Twitter 
 Nov 9, 2020 
 The Oakland Press 
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 Stephen Frye / MediaNews Group 



One man was badly burned in a house explosion in Auburn Hills, and police are 

investigating if marijuana was being grown in the home. 

Firefighters were sent to the home on Shimmons Road, just west of Oakland Christian 

Schools, at noon Monday, finding a working fire at the single-story home. 

"The walls to the structure displayed outward implosion movement and were unstable," 

Auburn Hills Fire Chief Ellen Taylor in a statement. "The residents reported that 

everyone was out of house." 

The resident who was burned, a 29-year-old man, was taken to a Detroit Receiving 

Hospital for treatment while firefighters attacked the blaze, extinguishing without having 

to enter the home. No firefighters were hurt. 

Auburn Hills police Lt. Scott McGraw said three people were in the home at the time of 

the explosion. 

"Preliminary investigation found the occupants may have been growing marijuana inside 

the home," McGraw said. "The investigation is too early to tell if there will be criminal 

charges pending. The home is unstable and unsafe for Investigators to enter at this 

time." 

The Oakland County Sheriff's fire investigation unit as well as its narcotics enforcement 

team will assist in the investigation. 

The occupants of the home are cooperating with the investigation, McGraw said.  

The incident closed Shimmons Road for several hours, impacting school letting out at 

nearby Oakland Christian School.  

 



Pontiac School District moving back 
online as COVID-19 cases rise across 

region 
 By Natalie Broda nbroda@medianewsgroup.com; @NatalieBroda on Twitter 
 Nov 4, 2020 
 The Oakland Press 

Pontiac School District will be moving back to a completely online learning model on 

Monday, Nov. 9. 

The decision is being made as a precautionary measure due to the rising amount of 

coronavirus cases in the region, according to a letter sent to parents from Kelley 

Williams, superintendent of the district. 

“Based on our ongoing communications with the Michigan Department of Health and 

Human Services and the Oakland County Health Department, we have decided at this 

time it is in the best interest of our students and staff to halt our K-12 in-person 

learning,” she said. 

The change affects kindergarteners and first graders, who were the first to return to in 

person learning under the district’s hybrid-learning model. The plan was to phase 

grades back in slowly over several weeks. 

Preschool instruction will still continue until further notice. The district plans to update 

parents within the week. Pontiac students who attend Oakland Schools Technical 

Campus Northeast will also still be reporting in person if scheduled to do so. 

 



Rochester Community 
Schools students return to 
remote learning 

 By Anne Runkle arunkle@medianewsgroup.com; @AnneRunkle1 on Twitter 
 Nov 6, 2020 
 The Oakland Press 

  

Rochester Community Schools students are the latest to return to all-remote instruction. 

Students in grades K-12 returned to virtual learning on Thursday, Nov. 5, according to 

the district’s website. 

The district did not say when students might return to face-to-face instruction. 

The district’s administration building is open by appointment only, weekdays from 8 

a.m.-3 p.m 

A number of area districts have returned to remote learning in the past week, as 

Oakland County Health Division changed the guidance for in-person instruction on 

Friday, Oct. 30, to Class E (highest risk) from Class C (high risk). 

The E ranking means that there are 150 or greater coronavirus cases per million in 

Oakland County with a 20 or greater percent positivity rate. 

Other districts that have gone back to remote learning or halted plans to bring students 

back to face-to-face instruction include Pontiac, Huron Valley, West Bloomfield and 

Farmington. 

Most Oakland County districts began the 2020-21 school year with all-remote learning. 

Most districts later phased in face-to-face learning in mid-October to early November. 



Schools had been in remote mode since mid-March when Gov. Gretchen Whitmer 

ordered them closed to halt the spread of the coronavirus. 
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